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INTRODUCTION

Pursuant to the passage of Assembly Bill 422 (Statutes of 1999, Chapter 379), Section 67302 of the Education Code states:

An individual firm, partnership or corporation that publishes or manufactures printed instructional materials for students attending the University of California, The California State University, or a California Community College, shall provide to the university, college, or particular campus or the university of college, for the use by students attending the University of California, the California State University, or a California Community College, any printed instructional material in an electronic format mutually agreed upon by the publisher or manufacturer and the college or campus.  

SCOPE AND PURPOSE

Section 67302 requires the California State University to adopt guidelines for its implementation and administration of the new section.  At a minimum, the guidelines shall address all of the following:

1.
The designation of materials deemed "required or essential to student success."

2.
The determination of the availability of technology for the conversion of nonprinted materials pursuant to subdivision (d) and the conversion of mathematics and science materials pursuant to paragraph (4) of subdivision (e).

3.
The procedures and standards relating to distribution of files and materials pursuant to subdivisions (a) and (b).

4.
Other matters as are deemed necessary or appropriate to carry out the purposes of this section.

A.
BASIC COVERAGE AND LIMITATIONS OF AB 422

The following student requirements must be met for electronic text (e-text) to be included under A.B. 422:

1.
The student with a certified disability must be attending or registered to attend the campus that requests the material(s) in electronic form.

2. The student is certified that his or her disability prevents the student from using standard instructional materials. 

3. The materials are for use by the qualified student in connection with the course(s) in which he or she is registered.

4.
The material is deemed required or essential to a student's success in a course of study in which a student with a disability is enrolled.  

5.
The request is signed by the Director/Coordinator of services to students with disabilities or a campus official responsible for monitoring compliance with the Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.).

The coverage of requested materials includes the following:

Computer files or electronic versions of printed instructional materials shall maintain the structural integrity of the printed instructional material, be compatible with commonly used braille translation and speech synthesis software, and include corrections and revisions as may be necessary.  The computer files or electronic versions of the printed instructional material shall be provided to the California State University, or particular campus of the university at no additional cost and in a timely manner, upon receipt of a written request by the publisher.

The limitations to A.B. 422 are as follows:

1.
Instructional material(s) do not include nontextual mathematics and science materials until software becomes commercially available that permits the conversion of existing electronic files of the materials into a format that is compatible with braille translation software or alternative media for students with disabilities.

2.
If good faith efforts fail to produce an agreement between the publisher or manufacturer and the California State University or campus of the CSU as to an electronic format that will preserve the structural integrity of the printed instructional material, the publisher or manufacturer shall provide the instructional material in ASCII text and shall preserve as much of the structural integrity of the printed instructional material as possible.

B.  
CERTIFICATION OF REQUESTS

A.B. 422 provides that publishers are required to provide electronic versions of instructional materials in response to a written request that is signed by the Director/Coordinator of services for students with disabilities or the college official responsible for monitoring compliance with the Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) at the California State University campus certifying that certain conditions have been satisfied.  Those conditions include:

1.
E-text is needed to provide instructional materials in an alternate media for a student with a verified disability that prevents him or her from using standard instructional materials.

2.
The student is attending or registered to attend a campus of the California State University.

3.
The instructional material is required or essential to the student's success in the course; and

4.
The standard instructional material has been purchased by the student or on behalf of the student by the campus that the student is attending.

C.
SECURITY OF E-TEXT

The above conditions apply to all requests for e-texts from publishers pursuant to A.B. 422.   Additional conditions are applicable where the campus will be providing the student with direct access to the e-text, as opposed to using it to produce secondary alternate media in braille or large print. In such cases, Section 67302(c) requires that "the disk or file shall be copy-protected or the college or university shall take other reasonable precautions to ensure that students do not copy or distribute electronic versions of instructional materials in violation of the Copyright Revisions Act of 1976, as amended (17 U.S.C. § 101 et seq.)."

In addition, A.B. 422 permits a publisher to insist that a student who will directly use e-text sign an agreement stipulating that the e-text will be used solely for his or her own educational purposes, and that instructional materials will not be copied or duplicated for use by others. Although the law does not require such an agreement unless the publisher so desires, CSU campuses are encouraged to make such an agreement a standard part of the procedures to be used in cases where students are given direct access to e-text.

Campuses should establish procedures to ensure ownership of e-texts including maintaining an inventory of e-text files received from publishers. Proper means of information security should be developed which prohibit unauthorized access, modification, or misuse of the electronic text.

D.
DETERMINING WHICH MATERIALS ARE REQUIRED OR ESSENTIAL

A.B. 422 obligates publishers to provide electronic versions of instructional materials which are deemed to be "required or essential" for the student's success in the course in which he or she is enrolled.
  The statute provides that the determination of which materials are required or essential to the student's success is to be made by the instructor of the course in consultation with the DSS Coordinator or ADA Coordinator who will certify the request.  Although the law does not so require, it would also be appropriate to discuss this issue with the student.  The following points should be considered in making this determination:

1.
Is the material in question listed as "required" in the course syllabus or other curriculum documents?  If so, this will generally be conclusive.  However, even where this isn't the case, materials may be effectively required or essential in the situations discussed below.

2.
Will the student need to use the instructional material in the completion of course assignments that are used to evaluate the student (i.e. to determine the student's proficiency level or assign a grade)?

3.
Would it be difficult or impossible for the student to achieve his or her educational objectives without access to the particular instructional material?  For example, if a student expects to major in a subject, he or she may need to do more than what is minimally necessary to pass a class.  In such circumstances, the use of the instructional material may not be critical for every student, but it would be required or essential in order for the particular student to gain the needed experience from the course.

E.
FILE FORMATS

Upon receipt of a request containing the certification discussed in Section B above, 

A.B. 422 requires a publisher to provide the electronic version of an instructional material at no additional cost and in a timely manner.  The statute specifies that it must be provided 

"in an electronic format mutually agreed upon by the publisher or manufacturer and the college or campus.  Computer files or electronic versions of printed instructional materials shall maintain the structural integrity of the printed instructional material, be compatible with commonly used braille translation and speech synthesis software, and include corrections and revisions as may be necessary." (Cal. Ed. Code § 67302(a)).

Most of the desktop publishing programs used by publishers will permit saving files in Microsoft Word or Rich Text format.  Many screen reading programs, braille displays, and braille translation programs can access Microsoft Word or Rich Text files, and such files will maintain many formatting elements created in desktop publishing programs.  Moreover, most other word processors will recognize Microsoft Word files, so such files should be usable even if a particular student will be using WordPerfect or some other word processing program.

As of January 2004, a National File Format (NFF), the ANSI/NISO Z39.86-2                  (DAISY 3) XML tag set (DTBook), is currently under discussion as part of the IDEA reauthorization bill.  The ANSI/NISO Z39.86-2  (DAISY 3) format is an accepted international standard that will preserve the structural integrity of the textbook, is compatible with commonly used braille translation and speech synthesis software, is easily transformable to Braille and other alternate formats, and is highly navigable. The IDEA if passed with the NFF as part of the legislation would obligate publishers to provide e-text in the NFF for K-12 textbooks only.  However, because of the robust functionality of the NFF and the business incentives for publishers to provide one standard format, the CSU would request that publishers provide post-secondary e-text in the NFF also.  

Until a better alternative, such as the National File Format (NFF), is developed and readily available, the CSU will undertake discussions with publishers and request files in Microsoft Word or Rich Text format.  Some publishers may use proprietary software that will not produce files in Microsoft Word or Rich Text format.  In other instances, the format and structure of the particular document may be such that conversion to one of these formats will not preserve the "structural integrity" of the printed document.  Cal. Ed. Code, Section 67302(e)(4) states:

" 'Structural integrity' means all of the printed instructional material, including, but not limited to, the text of the material, sidebars, the table of contents, chapter headings, and subheadings, footnotes, indexes, glossaries and bibliographies.  'Structural integrity' need not include nontextual elements such as pictures, illustrations, graphs, or charts."

In some instances a simple conversion of the publisher's file to Microsoft Word or Rich Text will not produce an accessible file that retains all of the enumerated elements of the structural integrity of the original.  In such cases, the CSU campus and the publisher should attempt to identify and agree upon some alternative format that will maintain the structural integrity of the printed document and still be usable with screen reading and/or braille translation software.  

It may be necessary to require the publisher to convert the file to Microsoft Word or another usable format and then modify the converted file to reconstruct or simulate the structural elements that were lost or garbled.  California Education Code, Section 67302(a) implies that this may be required because the file provided by the publisher must "maintain the structural integrity of the printed instructional material, be compatible with commonly used braille translation and speech synthesis software, and include corrections and revisions as may be necessary."

A.B. 422 provides a "default option" if the publisher and the campus cannot agree on an appropriate file format.  California Education Code, Section 67302(e)(4) provides that:

"If good faith efforts fail to produce an agreement pursuant to subdivision (a) between the publisher or manufacturer and the university, college, or particular campus of the university or college, as to an electronic format that will preserve the structural integrity of the printed instructional material, the publisher or manufacturer shall provide the instructional material in ASCII text and shall preserve as much of the structural integrity of the printed instructional material as possible."

Since there are significant limitations on the formatting that can be provided by ASCII text, each campus should make every effort to work out an agreement with the publisher that will avoid the necessity of relying on the default option.  However, the law does guarantee the availability of ASCII text (enhanced to preserve as much as possible of the structural integrity of the original), and there may be situations in which this is the best approach to providing access for the student.

F. 
MATHEMATICS AND SCIENCE MATERIALS AND OTHER NON-PRINTED INSTRUCTIONAL MATERIALS

A.B. 422 contains two provisions that exempt publishers from providing electronic versions of certain types of instructional materials.  One exemption is provided by California Educational Code, Section 67302(e)(1), which excludes from the definition of instructional materials "nontextual mathematics and science materials until the time software becomes commercially available that permits the conversion of existing electronic files of the materials into a format that is compatible with braille translation software or alternative media for students with disabilities."

The other exemption in A.B. 422 applies to "nonprinted instructional materials."  These are defined as "instructional materials in formats other than print, and includes instructional materials that require the availability of electronic equipment in order to be used as a learning resource, including, but not necessarily limited to, software programs, video disks, and video and audio tapes."  (Cal. Ed. Code, § 67302(e)(3)).

Publishers are not required to comply with A.B. 422 with respect to non-printed instructional materials until technology is available to convert these nonprinted instructional materials to a format that maintains the structural integrity of the nonprinted instructional materials and is compatible with braille translation and speech synthesis software. (Cal. Ed. Code, § 67302(d)).

G.
ESTABLISHMENT OF CAMPUS CENTER(S)
 
A.B. 422 allows the Chancellor of the CSU to establish one or more centers to process requests for electronic versions of instructional materials.  If a center is established, the law states that:

“Campuses shall submit requests for instructional material to the center, which shall transmit the request to the publisher or manufacturer”, and “the publisher or manufacturer is required to honor and respond to only those requests submitted through the designated center.”

Furthermore, the law allows for the center to fulfill all subsequent requests, if a publisher has already supplied the file to the center: 

“If a publisher or manufacturer has responded to a request for instructional materials by a center, or on behalf of all centers within a segment, all subsequent requests for these instructional materials shall be satisfied by the center to which the request is made.”

THE CSU CAM MODEL

The CSU Center for Alternate Media (CSU CAM) established at CSU San Bernardino will have the responsibility of coordinating all CSU e-text requests to publishers.  See Appendix I for Description of the CSU CAM.

Staffing:

The CSU CAM model will include a central staff located at the CSU San Bernardino campus and a network of CSU CAM authorized agents, one on each campus, who will function as the CSU CAM Campus Liaison. The CSU CAM Campus Liaison will be able to initiate requests to publishers as an authorized agent of the CSU CAM.  

Coordination:

The CSU Alternate Media Database will be the tool to enable the coordination of requests by the CSU CAM Campus Liaisons.  These Campus Liaisons will be thoroughly trained on CSU CAM policies, procedures, and the use of the Database.   The CSU CAM central staff will maintain oversight of the Database as well as ensuring that processes and procedures are followed by CSU CAM Campus Liaisons.  The CSU CAM staff will also coordinate the supplying of e-text to other CSU campuses when there is a subsequent request for the same instructional material.  

Common Form and Requesting Process:

A common form, the CSU CAM Request for Electronic Text Form (RET), will be used for requesting e-text from publishers who do not have their own forms.   This common form resides on the Database and makes possible the logging of the e-text request and associated information to the Database and the efficient transmittal of the request to the publisher.  

For publishers who have their own forms, the authorized agent on the campus acting on behalf of the CSU CAM, will fill out the publisher’s form and indicate on the form that she/he is requesting the e-text as the CSU Center for Alternate Media Campus Liaison.  

E-Text Repository

A CSU E-Text Repository is planned for development.  Until this repository is established, the publisher will be directed to send the e-text to the CSU CAM Campus Liaison (authorized agent) at the campus who has need for the file.

H.
PROCESS FOR HANDLING REQUESTS

While not required, the following process may be considered by campuses to establish procedures to respond to a request from a student that requires obtaining e-text from a publisher pursuant to A.B. 422.  

1.
The Chancellor’s Office will send a letter to all publishers advising them of the establishment of the CSU CAM.  The letter is provided in the Appendix II

2.
Using appropriate CSU campus procedures, a student requests that instructional materials be made available in alternate media in a timely fashion and well in advance of the date needed for use due to the timeline needed to have the e-text ordered, produced, and delivered.

3.
The campus DSS officer or appropriate staff person designated to work with 

e-text acquisition, determines that e-text is the appropriate medium for use by the student or that e-text will be needed to produce materials in the appropriate medium (e.g. braille or large print).  If so, the student is asked to provide documentation necessary to satisfy the requirements of A.B. 422; i.e., the student: 

a.)  The student has a disability which prevents the use of standard instructional materials, 

b.)  The student is registered/enrolled in a course at the CSU campus, 

c.)   The student has purchased the instructional material or it is being otherwise purchased on his/her behalf (i.e., the student has a receipt) and, 

d)    The instructional material in question is required or essential to the successful completion of the course.  The listing of the material in question as "required" in the course syllabus or other curriculum documents will be sufficient to meet this requirement. 

e.)   The student is also required to sign an agreement stating that the e-text will be used for his/her educational purposes only and that duplication or distribution of the material is strictly prohibited.  Such agreement must be signed at the onset of the process.   

A sample Student Certification form addressing the above is included in Appendix III.]

4. 
The DSS Office or ADA Coordinator determines whether the instructional material is already available on the CSU Alternate Media Database or from other entities such as the Recording for the Blind and Dyslexic or Boorkshare.org.   If so, the source is contacted and a copy is obtained.

5. 
If it will be necessary to obtain the e-text from the publisher, the CSU CAM Campus Liaison (authorized agent) will contact the CSU CAM via the CSU Alternate Media Database and will complete the CSU CAM Request for E-Text (RET) form for submittal.   (See Request for E-Text Form in Appendix IV)

6         In the event the publisher has its own form and process, the CSU CAM Campus Liaison (authorized agent) will fill out the publisher form on behalf of the CSU CAM. 

7.
The CSU CAM Campus Liaison (authorized agent) works with the publisher to agree upon a format for the e-text, which will be compatible with screen reading or braille translation software and maintain the structural integrity of the instructional material.

8
DSS Office (or ADA Coordinator) arranges for the e-text to be provided to the student or for production of secondary alternate media, if necessary.  

9.
DSS Office (or the ADA Coordinator) arranges for storing a master copy of the 

e-text in a secure place and logs the e-text file information onto the CSU Alternate Media Database.

 10.
Ongoing review and compliance with these guidelines is required and must occur through the DSS Office on each campus and the CSU Chancellor’s Office.  

1 Ordinarily, textbooks and most instructional materials will have been purchased by the student.  However, the statute also covers situations where the college purchases instructional materials for use by students.  The underlying concept is that, since the bill requires e-text to be provided at no additional charge, the publisher is entitled to ensure that a standard copy of the instructional material was purchased by someone.


2 It would appear that this requirement does not apply to subsequent requests for use of e-text previously supplied by a publisher.  In other words, if a CSU campus has previously obtained the electronic version of an instructional material from the publisher, when subsequent requests are made for copies of that file, it is not necessary to establish that the material is required or essential for the student who will now be using the e-text.  All other requirements would still apply--the student must be enrolled in a course, have a disability which prevents using standard instructional material, and the material must have been purchased by or on behalf of the student.
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