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Overview 
 
Audience: Campus designees responsible for human resources policies, employment 

nondiscrimination policies, or leave administration.  
 
Action Items: Communicate the new law to campus constituents and post required notice  
 
Affected Employee All CSU employees, former employees and job applicants 
Groups/Units:  

Summary 
 

In May 2008, President Bush signed into law the Genetic Information Nondiscrimination Act of 2008 
(“GINA”).  Title II of GINA, the provision of the law that governs employers, becomes effective 
November 21, 2009. 
 
Effective November 21, 2009, employers are: 
 prohibited from discriminating against employees and job applicants based on genetic 

information 
 restricted from acquiring and disclosing genetic information; and  
 required to maintain genetic information as confidential medical records  

 
Employers must give notice of this new law to employees and job applicants by posting either one of 
two posters provided by the U.S. Equal Employment Opportunity Commission by November 21, 2009. 
  
Campus designees responsible for administration of human resources, employment nondiscrimination, 
or leave policies should review the remaining portions of this technical letter for details.  Information 
contained in this technical letter is preliminary pending the issuance of regulations by the Equal 
Employment Opportunity Commission, and campuses will be updated accordingly. 
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General Information 

On May 21, 2008, President Bush signed into law the Genetic Information Nondiscrimination Act of 2008 (“GINA”) 
(HR 493).  Title II of GINA prohibits employment discrimination based on genetic information, restricts employers 
from acquiring and disclosing genetic information, and requires employers to maintain genetic information in a 
confidential medical file, separate from other employment files (see Attachment 1). 
 
Although the government agency charged with enforcing Title II of GINA (the U.S. Equal Employment Opportunity 
Commission) has not issued implementing regulations, the statute goes into effect on November 21, 2009.  From 
that date forward, campuses are obligated to follow the prohibitions and restrictions discussed in detail below. 
 

 
Prohibition Against Employment Discrimination Based on Genetic Information 

Under Title II of GINA, employers must not make employment decisions affecting the terms, conditions or 
privileges of employment based on genetic information.  For example, this means employers must not hire, 
discharge, promote, or make compensation decisions based on genetic information.  Likewise, employers must not 
segregate, limit, or classify employees based on genetic information in a way that adversely affects employees.  
Employers are further prohibited from retaliating against any individual because such individual has opposed an 
act in violation of GINA or because such individual made a charge, testified, assisted, or participated in any 
manner in an investigation, proceeding, or hearing involving an alleged GINA violation.  
 

 
Restrictions on Acquisition of Genetic Information 

Employers must not request, require, or purchase genetic information regarding an employee or a family member 
of an employee, unless one of the following exceptions applies: 
 
 Inadvertence:  the employer inadvertently obtains family medical history of an employee or a family 

member of an employee 
 
 Wellness program:  

• Genetic services are offered by the employer as part of a wellness program;  
• The employee provides prior, knowing, voluntary and written authorization for the employer to 

obtain genetic information;  
• The employer may only obtain aggregate genetic information that does not disclose the identity 

of specific employees; and 
• Any individually identifiable genetic information is provided only to the employee  and the 

licensed healthcare care professional or board certified genetic counselor who provided the 
genetic services 

 
 FMLA certification:  The employer requests family medical history from the employee to comply with the 

certification requirements of the Family Medical Leave Act or state family and medical leave laws 
 
 Publicly available information:  The employer purchases publicly and commercially available documents 

(including newspapers, periodicals, magazines, books, but excluding medical databases or court 
records) that contains an employee’s family medical history 

 
 Genetic monitoring:   

• The genetic information obtained is to be used by the employer for genetic monitoring of the 
biological effects of toxic substances in the workplace;  

• The monitoring is required by federal or state law; 
• The monitoring is conducted in compliance with any federal or state genetic monitoring 

regulations; 
• The employer provides written notice of the genetic monitoring to the employee; 
• The employee provides prior, knowing, voluntary and written authorization; 
• The employee is informed of individual monitoring results; and 
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• The employer may only obtain aggregate genetic information that does not disclose the identity 

of specific employees 
 

 Law enforcement: The employer conducts DNA analysis for purposes of law enforcement or human 
remains identification and the employer requests genetic information of employees for quality control to 
detect sample contamination 

 

 
Restrictions on Disclosure of Genetic Information 

Unless employers come into possession of genetic information through publicly available sources, employers must 
not disclose genetic information except: 
 
 To the employee or employee’s family member and at the employee’s written request 

 
 To an occupational or other health researcher if the research is conducted in compliance with the 

Department of Health and Human Services regulations regarding Protection of Human Research Subjects 
(Part 46, Title 45, Code of Federal Regulations) 

 
 In response to a court order, provided: 

• The genetic information provided was expressly authorized by the court order; and 
• If the court order was secured without the employee’s knowledge, the employer notifies the 

employee of the court order and any genetic information that was disclosed 
 

 To government officials investigating compliance with GINA, if the information is relevant to the 
investigation 

 
 In connection to an employee’s certification obligation under the Family Medical Leave Act or state family 

and medical leave laws 
 
 To public health officials regarding a contagious disease that poses an imminent hazard of death, 

provided the employee whose family member(s) is(are) the subject of the disclosure is notified of such 
disclosure 

 

 
Maintenance of Genetic Information 

Employers who possess written (either in hard copy or electronic format) genetic information must treat it as 
confidential medical record and maintain the information in a file separate from the personnel file.  (Genetic 
information that an employer obtains through publicly available sources is not subject to this requirement.)  The file 
may be the same one where medical information subject to the Americans with Disabilities Act’s confidentiality 
requirement is kept. 
 
Genetic information that an employer receives orally need not be reduced to writing, but may not be disclosed 
unless an exception to the disclosure restriction applies. 
  

 
Definitions Used in GINA 

Certain terms used in GINA are defined in the statute and provided below.  Some terms have not been defined 
(e.g., “family medical history” and “manifestation of a disease”).  When the Equal Employment Opportunity 
Commission issues final regulations implementing GINA, current definitions may be clarified and additional terms 
may be defined.  Campuses will get updated accordingly.  
 

Family Member of an individual is: 
• a dependent of that individual through marriage, birth, adoption, or placement for adoption; or  
• a first-degree, second-degree, third-degree or fourth-degree relative (i.e., great-great grandparent 

and their descendants) of the individual or of a dependent of the individual 
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Genetic Information is information about: 

• an individual’s genetic tests or the genetic tests of that individual’s family members;  
• an individual’s or family member’s request for or receipt of genetic services; or 
• the manifestation of a disease or disorder in family members of the individual; 

“Genetic information” does not include the sex or age of an individual. 
 

Genetic Monitoring means the periodic examination of employees to evaluate acquired modifications to their 
genetic material, such as chromosomal damage or evidence of increased occurrence of mutations, that may have 
developed in the course of employment due to exposure to toxic substances in the workplace, in order to identify, 
evaluate, and respond to the effects of or control adverse environmental exposures in the workplace. 
 

Genetic Services means: 
• A genetic test; 
• Genetic counseling (including obtaining, interpreting, or assessing genetic information); or 
• Genetic education 

 
Genetic Test is an analysis of human DNA, RNA, chromosomes, proteins, or metabolites that detects genotypes, 
mutations, or chromosomal changes. 
 

 
Posting Requirement 

By November 21, 2009, employers are required to post notices describing the GINA which are provided by the 
Equal Employment Opportunity Commission.  Employers may choose to post either (1) the newly revised 
November 2009 version of the “EEO is the Law” poster (Attachment 2); or (2) the supplement notice (Attachment 
3).  If employers choose to post the supplement notice, the supplement must be displayed alongside the 
September 2002 ”EEO is the Law” poster that was provided by the Equal Employment Opportunity Commission or 
alongside the August 2008 “EEO is the Law” poster that was provided by the Office of Federal Contract 
Compliance Programs.  Campuses may download the November 2009 poster and the supplement notice at the 
Equal Employment Opportunity Commission’s website:   
http://www.eeoc.gov/employers/upload/eeoc_self_print_poster.pdf ; 
http://www.eeoc.gov/employers/upload/eeoc_gina_supplement.pdf. 
  
Campuses are required to post either of these posters at locations where other legally required employment 
notices are posted. 
 

 
Implementing Regulations and Additional Updates 

The EEOC is expected to release final regulations implementing the GINA to provide clarification to employers.  An 
update will be provided as soon as additional information is available. 
 
If you have any questions or comments, please contact Ellen Bui, (562) 951-4427, ebui@calstate.edu. This 
technical letter is also available on the Human Resources Administration’s Web site at: 
http://www.calstate.edu/HRAdm/memos.shtml. 
 
 

 Attachments 
 
 BG/eb 

Superseded By HR/EEO 2011-02 & HR/Benefits 2011-08

http://www.eeoc.gov/employers/upload/eeoc_self_print_poster.pdf�
http://www.eeoc.gov/employers/upload/eeoc_gina_supplement.pdf�
http://www.calstate.edu/HRAdm/memos.shtml�
http://www.calstate.edu/HRAdm/pdf2011/TL-EEO2011-02.pdf
http://www.calstate.edu/HRAdm/pdf2011/TL-BEN2011-08.pdf


H. R. 493 

<8nc !lundrcd 1:mth [ongrc55 
of thc 

Rnitcd oStatc5 of america 
AT THE SECOND SESSION 

Begun and held at the City of Washington on Thursday, 
the third day of January, two thousand and eight 

2ln 2let 
To prohibit discrimination on the basis of genetic information with respect to health 

insurance and employment. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.~ This Act may be cited as the "Genetic 
Information Nondiscrimination Act of 2008". 

(b) TABLE OF CONTENTS.~The table of contents of this Act 
is as follows: 

Sec. L Short title; table of contents. 
Sec. 2. Findings. 

Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 

TITLE I-GENETIC NONDISCRIMINATION IN HEALTH INSURA."ICE 
101. Amendments to Employee Retirement Income Security Act of 1974. 
102. Amendments to the Public Health Service Act. 
103. Amendments to the Internal Revenue Code of 1986. 
104. Amendments to title XVIII of the Social Security Act relating to medigap. 
105. Privacy and confidentiality, 
106. Assuring coordination. 

TITLE II-PROHIBITING EMPLOYMENT DISCRIMINATION ON THE BASIS OF 
GENETIC INFORMATION 

Sec. 201. Definitions. 
Sec. 202. Employer practices. 
Sec. 203. Employment agency practices. 
Sec. 204. Labor organization practices. 
Sec. 205. Training programs. 
Sec. 206. Confidentiality of genetic information. 
Sec. 207. Remedies and enforcement. 
Sec. 208. Disparate impact. 
Sec. 209. Construction, 
See. 210. Medical information that is not genetic information. 
Soc. 211. Regulations. 
Sec. 212. Authorization of appropriations. 
Sec. 213, Effective date. 

TITLE III-MISCELLANEOUS PROv1SIONS 
Sec. 301. Severability. 
Sec. 302. Child labor protections. 

SEC. 2. FINDINGS. 

Congress makes tbe following findings: 
(1) Decipbering the sequence of tbe human genome and 

other advances in genetics open major new opportunities for 
medical progress. New knowledge about the genetic basis of 
illness will allow for earlier detection of illnesses. often before 
symptoms have begun. Genetic testing can allow individuals 
to take steps to reduce the likelihood that they will contract 
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a particular disorder. New knowledge about genetics may allow 
for the development of hetter therapies that are more effective 
against disease or have fewer side effects than current treat
ments. These advances give rise to the potential misuse of 
genetic information to discriminate in health insurance and 
employment. 

(2) The early science of genetics became the basis of State 
laws that provided for the sterilization of persons having pre
sumed genetic "defects" such as mental retardation, mental 
disease, epilepsy, blindness, and hearing loss, among other 
conditions. The first sterilization law was enacted in the State 
of Indiana in 1907. By 1981, a majority of States adopted 
sterilization laws t-O "correct" apparent genetic traits or ten
dencies. Many of these State laws have since been repealed, 
and many have heen modified to include essential constitutional 
requirements of due process and equal protection. However, 
the current explosion in the science of genetics, and the history 
of sterilization laws by the States based on early genetic science, 
compels Congressional action in this area. 

(3) Although genes are facially neutral markers, many 
genetic conditions and disorders are associated with particular 
racial and ethnic groups and gender. Because some genetic 
traits are most prevalent in particular groups, members of 
a particular group may be stigmatized or discriminated against 
as a result of that genetic information. This form of discrimina
tion was evident in the 1970s, which saw the advent of pro
grams to screen and identify carriers of sickle cell anemia, 
a disease which affiicts Mrican-Americans. Once again, State 
legislatures began to enact discriminatory laws in the area, 
and in the early 1970s began mandating genetic screening 
of all African Americans for sickle cell anemia, leading to 
discrimination and unnecessary fear. To alleviate some of this 
stigma, Congress in 1972 passed the National Sickle Cell 
Anemia Control Act, which withholds Federal funding from 
States unless sickle cell testing is voluntary. 

(4) Congress has been informed of examples of genetic 
discrimination in the workplace. These include the use of pre
employment genetic screening at Lawrence Berkeley Labora
tory, which led to a court decision in favor of the employees 
in that case Norman-Bloodsaw v. Lawrence Berkeley Labera
tory (135 F.3d 1260, 1269 (9th Cir. 1998)). Congress clearly 
has a compelling public interest in relieving the fear of discrimi
nation and in prohibiting its actual practice in employment 
and health insurance. 

(5) Federal law addressing genetic discrimination in health 
insurance and employment is incomplete in both the scope 
and depth of its protections. Moreover, while many States have 
enacted some type of genetic non-discrimination law, these 
laws vary widely with respect to their approach, application, 
and level of protection. Congress has collected substantial evi
dence that the American public and the medical community 
find the existing patchwork of State and Federal laws to be 
confusing and inadequate to protect them from discrimination. 
Therefore Federal legislation establishing a national and uni
form basic standard is necessary t{) fully protect the public 
from discrimination and allay their concerns about the potential 
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for discrimination, thereby allo"'ing individuals to take advan
tage of genetic testing, technologies, research, and new thera
pies. 

TI~LE I-GENETIC NOMlISCRIMINA. 
\ TION IN HEALTH INS:¢RANCE 
\ I 

SEC. lOl\AMENDMENTS TO EMPWYEE ~NT INCOME SECU· 

(a) NO~~:~~::~::'IN GROUP ~MIL'MS BASED ON GENETIC 
INFOlL'I!A'riOi-i.-Section 702(b) of the l;lImployee Retirement Income 
Secnrity Act' 1974 (29 U.S.C. 1182(bl) is amended-

(1) in aragraph (2)(A), by Xnserting before the semicolon 
the followin : "except as provid~ in paragraph (3)"; and 

(2) by a ing at the end thl! following: 
"(3) No G OUP·BASED mOORIMINATION ON BASIS OF GENETIC 

INFORMATION.-'. j 
"(A) IN l;;ENERAL.-.\1"or purposes of this section, a group 

health plan, \md a hea1th insurance issuer offering group 
health insur' ce cov/>rage in connection with a group 
health plan, ay QPt adjust premium or contribution 
amounts for th gr9uP covered under such plan on the 
basis of genetic' oz;!nation. 

"(E) RULE 0 • CONSTRUCTION.-Nothing in subpara
graph (A) or in ~ Waphs (1) and (2) of subsection (d) 
shall be construeq' hmit the ability of a health insurance 
issuer offering hejtlth\nsurance coverage in connection with 
a group health! plan\ to increase the premium for an 
employer based./on the'~anifestation of a disease or dis· 
order of an individual ho is enrolled in the plan. In 
such case, the} manifesta . on of a disease or disorder in 
one individual/ cannot also\be used as genetic information 
about other group membe" and to further increase the 
premium for the employer.". \ 

(b) LIMITATIONS ON GENETIC TESTil:!G; PROHIBITION ON COLLEC· 
TION OF GENETIC INrORMATION; APPLIC\,-TION TO ALL !'LANS.-Sec· 
tion 702 of the E'!'ployee Retirement I~ome Security Act of 1974 
(29 U.s.C. 1182) l'f amended by addmg ·~t the end the followmg: 

"(c) GENETIC TESTING.- " 
"(1) LIMl'fATION ON REQl,iESTING ~R REQUIRING GENETIC 

TESTING.-A group health plan, and a Ilealth insurance issuer 
offering health insurance coverage in cortpection with a group 
health plan,,. shall not request or requir", an individual or a 
family melIlher of such individual to undllrgo a genetic test. 

"(2) RqLE OF CONSTRUCTION.-Paragraj)):J (1) shall not be 
construed to limit the authority of a health\care professional 
who is providing health care services to an individual to request 
that such individual undergo a genetic test. \ 

"(3) RpLE OF CONSTRUCTION REGARDING PAYlIfENT.-
"(fA) IN GENERAL.-Nothing in paragraph (1) shall be 

construed to preclude a group health plan, 'vr a health 
insur.;'ance issuer offering health insurance ~~-ve. rage in 
connection with a group health plan, from obt . 'ng and 
using the results of a genetic test in making ad. rmina
Han regarding payment (as such term is defined for the 
purposes of applying the regulations promulgatod by the 
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penalties described in sections 1176 and 1177 in the same manner 
and to \the same extent that such penalties apply t<}V1olations 
of this p~.". / 

(b) REl;lULATIONS; EFFECTIVE DATE.-
(l)\REGULATIONS.-Not later than 12 otonths after the 

date Of'th;. enactment of this Act, the ~retary of Health 
and Hum~ Services shall issue final re~ations to carry ~ut 
the reVlslOn'reqUlred by sectIOn 1180(~ of the Soclal Secunty 
Act, as added'~SUbsection (a). Th~ Secretary has the sole 
authority to pro ulgate such regulaj;lons, but shall promulgate 
such regulations i consultation 'jRth the Secretaries of Labor 
and the Treasury. ~ / . 

(2) EFFECTIVE DA .-Theamendment made by subsectlOn 
(a) sball take effect on e ¥te that is 1 year after the date 
of the enactment of this ~/ 

SEC. 106. ASSURING COORDINA:rl • 

Except as provided in slction 5(b)(1), the Secretary of Health 
and Human Services, th(Secretatx of Labor, and the Secretary 
of the Treasury shall e"sure, throulW the execution of an inter
agency memorandum ,eff understanding among such Secretaries, 
that- / " 

(1) regulatiotls, rulings, and inte' etations issued by such 
Secretaries relAting to the same mat r over which two or 
more such Setretaries have responsibility der this title (and 
the amendI\l'ents made by this title) are ~ministered so as 
to have the/same effect at all times; and " 

(2) cq6rdination of policies relating to enfo~ng the same 
require~lmts through such Secretaries in orde to have a 
coordinated enforcement strategy that avoids du . cation of 
enforc/ment efforts and assigns priorities in enforcement. 

! 

TITLE" II-PROHIBITING EMPLOYMENT 
DISCRIMINATION ON THE BASIS OF 
GENETIC INFORMATION 

SEC. 201. DEFINITIONS. 

In this title: 
(1) COMMISSION.-The term "Commission" means the Equal 

Employment Opportunity Commission as created by section 
705 cfthe Civil Rights Act of 1964 C42 U.S.C. 2000,,-4). 

(2) EMPLOYEE; EMPLOYER; EMPLOYMENT AGENCY; LABOR 
ORGANIZATION; MEMBER.-

CA) 1'1 GENERAL.-The term "employee" means-
m an employee (including an applicant), as defined 

in section 701(f) of the Civil Rights Act of 1964 (42 
U.S.C. 2000e(f)); 

(ii) a State employee (including an applicant) 
described in section 304(a) of the Government 
Employee Rights Act of 1991 (42 U.S.C. 2000e-16da)); 

(iii) a covered employee (including an applicant), 
as defined in section 101 ofthe Congressional Account· 
ability Act of 1995 (2 U.s.C. 1301); 

Superseded By HR/EEO 2011-02 & HR/Benefits 2011-08



H. R. 493-26 

(iv) a covered employee (including an applicant). 
as defined in section 411(c) of title 3, United States 
Code; or 

(v) an employee or applicant to which section 
717(a) of the Civil Rights Act of 1964 (42 U.S.C. 2000e-
16(a)) applies. 
(B) EMPLOYER.-The term "employer" means-

(i) an employer (as defined in section 701(b) of 
the Civil Rights Act of 1964 (42 U.S.C. 2000e(b))); 

(ii) an entity employing a State employee described 
in section 304(a) of the Government Employee Rights 
Act of 1991; 

(iii) an employing office, as defined in section 101 
of the Congressional Accountability Act of 1995; 

(iv) an employing office, as defined in section 411(c) 
oftitle 3, United States Code; or 

(v) an entity to which section 717(a) of the Civil 
Rights Act of 1964 applies. 
(C) EMPLOYMENT AGENCY; LABOR ORGANlZATION.-The 

terms "employment agency" and "labor organization" have 
the meanings given the terms in section 701 of the Civil 
Rights Act of 1964 (42 U.S.C. 2000e). 

(D) MEMBER.-The term "member", with respect to 
a labor organization, includes an applicant for membership 
in a labor organization. 
(3) FAMILY MEMBER.-The tsrm "family member" means, 

with respect to an individual-
(A) a dependent (as such term is used for purposes 

of section 701(1)(2) of the Employee Retirement Income 
Security Act of 1974) of such individual, and 

(B) any other individual who is a first-degree, second
degree, third-degree, or fourth-degree relative of such indi
vidual or of an individual described in subparagraph (A). 
(4) GENETIC INFORMATION.-

(A) IN GENERAL.-The term "genetic information" 
means, with respect to any individual, information about

(i) such individual's genetic tests, 
(ii) the genetic tests of family members of such 

individual, and 
(iii) the manifestation of a disease or disorder in 

family members of such individual. 
(B) INCLUSION OF GENETIC SERVICES k'iD PARTICIPATION 

IN GENETIC RESEARCH.-Such term includes, with respect 
to any individual, any request for, or receipt of, genetic 
services, or participation in clinical research which includes 
genetic services, by such individual or any family member 
of such individual. 

(C) EXCLUSIONs.-The term "genetic information" shall 
not include information about the sex or age of any indi
viduaL 
(5) GENETIC MONITORING.-The term "genetic monitoring" 

means tbe periodic examination of employees to evaluate 
acquired modifications to their genetic material, such as 
chromosomal damage or evidence of increased occurrence of 
mutations, that may have developed in the course of employ
ment due to exposure to toxic substances in the workplace, 
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in order to identify, evaluate, and respond to the effects of 
or control adverse emironmental exposures in the workplace. 

(6) GENETIC SERVICES.-The term "genetic services" 
means--

(A) a genetic test; 
(B) genetic counseling (including obtaining, inter

preting, or assessing genetic information); or 
(e) genetic education. 

(7) GENETIC TEST.-
(A) IN GENERAL.-The term "genetic test" means an 

analysis of human DNA, RNA, chromosomes, proteins, or 
metabolites, that detects genotypes, mutations, or chromo
somal changes. 

(B) EXCEPTIONS.-The term "genetic test" does not 
mean an analysis of proteins or metabolites that does not 
detect genotypes, mutations, or cbromosomal changes. 

SEC. 202. EMPLOYER PRACTICES. 

(a) DISCRIMINATION BASED ON GENETIC INFORMATION.-It shall 
be an unlawful employment practice for an employer-

(1) to fail or refuse to hire, or t<l discbarge, any employee, 
or otherwise to discriminate against any employee with respect 
to the compensation, terms, conditions, or privileges of employ
ment of the employee, because of genetic information with 
respect to the employee; or 

(2) to limit, segregate, or classify the employees of the 
employer in any way that would deprive or tend to deprive 
any employee of employment opportunities or otherwise 
adversely affect the status of the employee as an employee, 
because of genetic information with respect to the employee. 
(b) ACQUISITION OF GENETIC INFORMATION.-It shall be an 

uulawful employment practice for an employer to request, require, 
or purchase genetic information with respect to an employee or 
a family member of the employee except-

(1) where an employer inadvertently requests or requires 
family medical hist<lry of the employee or family member of 
the employee; 

(2) where-
(A) health or genetic services are offered by the 

employer, including such services offered as part of a 
wellness program; 

(B) the employee provides prior, knowing, voluntary, 
and written authorization; 

(e) only the employee (or family member if the family 
member is receivingJenetic services) and the licensed 
health care profession or board certified genetic counselor 
involved in providing such services receive individually 
identifiable information concerning the results of such serv
ices; and 

(D) any individually identifiable genetic information 
provided under subparagraph (e) in connection with the 
services provided under subparagraph (A) is only available 
for purposes of such services and shall not be disclosed 
to the employer except in aggregate terms that do not 
disclose tbe identity of specific employees; 
(3) where an employer requests or requires family medical 

history from the employee to comply with the certification 
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provisions of section 103 of the Family and Medical Leave 
Act of 1993 (29 U.S.C. 2613) or such requirements under State 
family and medical leave laws; 

(4) where an employer purchases documents that are 
commercially and publicly available (including newspapers, 
magazines, periodicals, and books, but not including medical 
databases or court records) that include family medical history; 

(5) where the information involved is to he used for genetic 
monitoring of the biological effects of toxic substances in the 
workplace, but only if-

(A) the employer provides written notice of the genetic 
monitoring to the employee; 

(B)(i) the employee provides prior, knowing, voluntary, 
and written authorization; or 

(ii) the genetic monitoring is required by Federal or 
State law; 

(C) the employee is informed of individual monitoring 
results; 

(D) the monitoring is in compliance with-
(i) any Federal genetic monitoring regulations, 

including any such regulations that may be promul
gated by the Secretary of Laher pursuant to the 
Occupational Safety and Health Act of 1970 (29 U.S.C. 
651 et seq.), the Federal Mine Safety and Health Act 
of 1977 (30 U.S.C. 801 et seq.), or the Atomic Energy 
Act of 1954 (42 U.S.C. 2011 et seq.); or 

(ii) State genetic monitoring regulations, in the 
case of a State that is implementing genetic monitoring 
regulations under the authority of the Occupational 
Safety and Health Act of 1970 (29 U.S.C. 651 et seq.); 
and 
(E) the employer, excluding any licensed health care 

professional or board certified genetic counselor that is 
involved in the genetic monitoring program, receives the 
results of the monitoring only in aggregate terms that 
do not disclose the identity of specific employees; or 
(6) where the employer conducts DNA analysis for law 

enforcement purposes as a forensic laboratory or for purposes 
of human remains identification, and requests or requires 
genetic information of such employer's employees, but only 
to the extent that such genetic information is used for analysis 
of DNA identification markers for quality control to detect 
sample contamination. 
(c) PRESERVATION OF PROTECTIONS.-In the case of information 

to which any of paragraphs (1) through (6) of subsection (b) applies, 
such information may not be used in violation of paragraph (1) 
or (2) of subsection (a) or treated or disclosed in a manner that 
violates section 206. 

SEC. 203. EMPLOYMENT AGENCY PRACTICES. 

(a) DISCRIMINATION BASED ON GENETIC INFORMATION.--It shall 
be an unlawful employment practice for an employment agency

(1) to fail or refuse to refer for employment, or otherwise 
to discriminate against, any individual because of genetic 
information with respect to the individual; 

(2) to limit j segregate, or classify individuals or fail or 
refuse to refer for employment any individual in any way 
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that would deprive or tend to deprive any individual of employ
ment opportunities, or otherwise adversely affect the status 
of the individual as an employee, hecause of genetic information 
with respect to the individual; or 

(3) to cause or attempt to cause an employer to discriminate 
against an individual in violation of this title. 
(h) ACQUISITION OF GENETIC INFORMATION.-It shall be an 

unlawful employment practice for an employment agency to request, 
require, or purchase genetic information with respect to an indi
vidual or a family member of the individual except-

(1) where an employment agency inadvertently requests 
or requires family medical history of the individual or family 
member of the individual; 

(2) where-
(A) health or genetic services are offered by the employ

ment agency, including such services offered as part of 
a wellness program; 

(B) the individual provides prior, knowing, voluntary, 
and written authorization; 

(C) only the individual (or family member if the family 
member is receiving genetic services) and the licensed 
health care professional or board certified genetic counselor 
involved in providing such services receive individually 
identifiable information concerning the results of such serv
ices; and 

(D) any individually identifiable genetic information 
provided under suhparagraph (C) in connection with the 
services provided under subparagraph (A) is only available 
for purposes of such services and shall not he disclosed 
to the employment agency except in aggregate terms that 
do not disclose the identity of specific individuals; 
(3) where an employment agency requests or requires 

family medical history from the individual to comply with the 
certification provisions of section 103 of the Family and Medical 
Leave Act of 1993 (29 U.S.C. 2613) or such requirements under 
State family and medical leave laws; 

(4) where an employment agency purchases documents that 
are commercially and publicly available (including newspapers, 
magazines, periodicals, and books, but not including medical 
databases or court records) that include family medical history; 
or 

(5) where the information involved is to he used for genetic 
monitoring of the biological effects of toxic substances in the 
workplace, but only if-

(Al the employment agency provides written notice 
of the genetic monitoring to the individual; 

(E)(i) the individual provides prior, knowing, voluntary, 
and written authorization; or 

(ii) the genetic monitoring is required by Federal or 
State law; 

(C) the individual is informed of individual monitoring 
results; 

(D) the monitoring is in compliance with-
(i) any Federal genetic monitoring regulations, 

including any such regulations that may be promul
gated by the Secretary of Labor pursuant to the 
Occupational Safety and Health Act of 1970 (29 U.S.C. 
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651 at seq.), the Federal Mine Safety and Health Act 
of 1977 (30 U.S.C. 801 at seq.), or the Atomic Energy 
Act of 1954 (42 U.S.C. 2011 et seq.); or 

(ii) State genetic monitoring regulations, in the 
case of a State that is implementing genetic monitoring 
regulations under the authority of the Occupational 
Safety and Health Act of 1970 (29 U.S.C. 651 et seq.); 
and 
(E) the employment agency, exclnding any licensed 

health care professional or board certified genetic counselor 
that is involved in the genetic monitoring program, receives 
the results of the monitoring only in aggregate terms that 
do not disclose the identity of specific individuals. 

(c) PRESERVATION OF PROTECTIONS.-In the case of information 
to which any of paragraphs (1) through (5) of subsection (b) applies, 
such information may not be used in violation of paragraph (1), 
(2), or (3) of subsection (a) or treated or disclosed in a manner 
that violates section 206. 

SEC. 204. LABOR ORGANIZATION PRACTICES. 

(a) DISCRh'\lINATION BASED ON GENETIC INFORMATION.-It shall 
be an unlawfnl employment practice for a labor organization

(1) to exclude or to expel from the membership of the 
organization, or otherwise to discriminate against, any member 
because of genetic information with respect to the member; 

(2) to limit, segregate, or classifY the members of the 
organization, or fail or refuse to refer for employment any 
member, in any way that would deprive or tend to deprive 
any member of employment opportunities, or otherwise 
adversely affect the status of the member as an employee, 
because of genetic information with respect to the member; 
or 

(3) to cause or attempt to cause an employer to discriminate 
against a member in violation ofthis title. 
(b) ACQUISITION OF GENETIC INFORMATION.-It shall be an 

unlawful employment practice for a labor organization to request, 
require, or purchase genetic information with respect to a member 
or a family member of the member except-

(1) where a labor organization inadvertently requests or 
reqnires family medical history of the member or family 
member of the member; 

(2) where-
(A) health or genetic services are offered by the labor 

organization, including such services offered as part of 
a wellness program; 

(B) the member provides prior, knowing, voluntary, 
and written authorization; 

(C) only the member (or family member if the family 
member is receiving genetic services) and the licensed 
health care professional or board certified genetic counselor 
involved in providing such services receive individually 
identifiable information concerning the results of such serv
ices; and 

(0) any individually identifiable genetic information 
provided under subparagraph (C) in connection with the 
services provided under subparagraph (Al is only available 
for purposes of such services and shall not be disclosed 
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to the labor organization except in aggregate terms that 
do not disclose the identity of specific members; 
(3) where a labor organization requests or requires family 

medical history from the members to comply with the certifi
cation provisions of section 103 of the Family and Medical 
Leave Act of 1993 (29 U.S.C. 2613) or such requirements under 
State family and medical leave laws; 

(4) where a labor organization purchases documents that 
are commercially and publicly available (including newspapers, 
magazines, periodicals, and books, but not including medical 
databases or court records) that include family medical history; 
or 

(5) where the information involved is to be used for genetic 
monitoring of the biological effects of toxic substances in the 
workplace, but ouly if-

(A) the labor organization provides written notice of 
the genetic mouitoring to the member; 

(B)(i) the member provides prior, knowing, voluntary, 
and written authorization; or 

(ii) the genetic monitoring is required by Federal or 
State law; 

(C) the member is informed of individual mouitoring 
results; 

(D) the mouitoring is in compliance with-
(i) any Federal genetic monitoring regulations, 

including any such regulations that may be promul
gated by the Secretary of Labor pursuant to the 
Occupational Safety and Health Act of 1970 (29 U.s.C. 
651 et seq.), the Federal Mine Safety and Health Act 
of 1977 (30 U.S.C. 801 et seq.), or the Atomic Energy 
Act of 1954 (42 U.S.C. 2011 et seq.); or 

(ii) State genetic monitoring regulations, in the 
case of a State that is implementing genetic monitoring 
regulations under the anthority of the Occupational 
Safety and Health Act of 1970 (29 U.S.C. 651 et seq.); 
and 
(El the labor orgauization, excluding any licensed 

health care professional or board certified genetic counselor 
that is involved in the genetic monitoring program, receives 
tbe results of the monitoring ouly in aggregate terms that 
do not disclose the identity of specific members. 

(c) PRESERVATION OF PROTECTIONS.-In the case of information 
to which any of paragraphs (1) through (5) of subsection (b) applies, 
such information may not be used in violation of paragraph (1), 
(2), or (3) of subsection (al or treated or disclosed in a manner 
that ,iolates section 206. 

SEC. 205. TRAINING PROGRAMS. 

(a) DISCRIMINATION BASED ON GENETIC INFORMATION.-It shall 
be an unlawful employment practice for any employer, labor 
organization, or joint labor-management committee controlling 
apprenticeship or other training or retraining, including on-the
job traiuing programs-

(1) to discriminate against any individual because of genetic 
information with respect to the individual in admission to, 
or employment in, any program established to provide 
apprenticeship or other training or retraining; 
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(2) to limit, segregate, or classify the applicants for or 
participants in snch apprenticeship or other training or 
retraining, or fail or refuse to refer for employment any indi
vidual, in any way that would deprive or teud to deprive 
any individual of employment opportunities, or otherwise 
adversely affect the status of the individual as an employee, 
because of genetic information with respect to the individual; 
or 

(3) to cause or attempt to cause an employer to discriminate 
agalnat an applicant for or a participant in such apprenticeship 
or other training or retraining in violation of this title. 
(b) ACQUISITION OF GENETIC INFORMATlON.-It shail he an 

unlawfnl employment practice for an employer, labor organization, 
or joint labor-management committee described in subsection (a) 
to request, require, or purchase genetic information with respect 
to an individual or a family member of the individual except-

(1) where the employer, labor organization, or joint labor
management committee inadvertently requests or requires 
family medical history of the individual or family member of 
the individual; 

(2) where-
(A) health or genetic services are offered by the 

employer, labor organization, or joint labor-management 
committee, including such services offered as part of a 
wellness program; 

(B) the individual provides prior, knowing, voluntary, 
and written authorization: 

(C) only the individual (or family member if the family 
member is receivingJenetic services) and the licensed 
health care profession or board certified genetic counselor 
involved in providing such services receive individually 
identifiable information concerning the results of such serv
ices; and 

(0) any individually identifiable genetic information 
provided under subparagraph (C) in connection with the 
services provided under subparagraph (A) is only available 
for purposes of such services and shall not be disclosed 
to the employer, labor organization, or joint labor-manage
ment committee except in aggregate terms that do not 
disclose the identity of specific individuals; 
(3) where the employer, labor organization, or joint labor

management committee requests or requires family medical 
history from the individual to comply with the certification 
provisions of section 103 of the Family and Medical Leave 
Act of 1993 (29 U.S.C. 2613) or such requirements under State 
family and medical leave laws; 

(4) where the employer, labor organization, or joint labor
management committee purchases documents that are commer
cially and publicly available (including newspapers, magazines, 
periodicals, and books, but not including medical databases 
or court records) that include family medical history; 

(5) wbere the information involved is to be used for genetic 
monitoring of the biological effects of toxic substances in the 
workplace, but ouly if-

(A) the employer, labor organization, or joint labor
management committee provides written notice of the 
genetic monitoring to the individual; 
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(B)(i) the individual provides prior, knowing, volwltary, 
and written authorization; or 

(iD the genetic monitoring is required by Federal or 
State law; 

(C) the individual is informed of individual monitoring 
results; 

(0) the monitoring is in compliance with-
(i) any Federal genetic monitoring regulations, 

including any such regulations that may be promul· 
gated by the Secretary of Labor pursuant to the 
Occupational Safety and Health Act of 1970 (29 U.S.C. 
651 et seq.), the Federel Mine Safety and Health Act 
of 1977 (30 U.S.C. 801 et seq.), or the Atomic Energy 
Act of 1954 (42 U.s.C. 2011 et seq.); or 

(iD State genetic monitoring regulations, in the 
case of a State that is implementing genetic monitoring 
regulations under the authority of the Occupationel 
Safety and Health Act of 1970 (29 U.S.C. 651 et seq.); 
and 
(E) the employer, labor organization, or joint labor

management committee, excluding any licensed health care 
professional or board certified genetic counselor that is 
involved in the genetic monitoring program, receives the 
results of the monitoring only in aggregate terms that 
do not disclose the identity of specific individuels; or 
(6) where the employer conducts DNA anelysis for law 

enforcement purposes as a forensic laboratory or for purposes 
of human remains identification, and requests or requires 
genetic information of such employer's apprentices or trainees, 
but only to the extent that such genetic information is used 
for analysis of DNA identification markers for qUelity control 
to detect sample contamination. 
(c) PRESERVATION OF PROTECTIONS.-In the case of information 

to which any of paragraphs (1) through (6) of subsection (b) applies, 
such information may not be used in violation of paragraph (1), 
(2), or (3) of subsection (a) or treated or disclosed in a manner 
that violates section 206. 

SEC. 206. CONFIDENTIALITY OF GENETIC INFORMATION. 

(a) TREATMENT OF INFORMATION AS PART OF CONFIDENTIAL 
MEDICAL RECORD.-If an employer, employment agency, labor 
organization, or joint labor-management committee possesses 
genetic information about an employee or member, such information 
shall be maintained on separate forms and in separate medical 
files and be treated as a confidentiel medical record of the employee 
or member. An employer, employment agency, labor organization, 
or joint labor· management committee shall be considered to be 
in compliance with the maintenance of information requirements 
of this subsection with respect to genetic information subject to 
this subsection that is maintained with and treated as a confidential 
medicel record under section 102(dX3)(B) of the Americans With 
Disabilities Act (42 U.S.C. 12112(dX3)(B)). 

(b) LIMITATION ON DISCLOSURE.-An employer, employment 
agency, labor organization) or joint labor-management committee 
shaH not disclose genetic information concerning an employee or 
member except-
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(1) to the employee or member of a labor organization 
(or family member if the family member is receiving the genetic 
services) at the written request of the employee or member 
of such organization; 

(2) to an occupational or other health researcher if the 
research is conducted in compliance with the regniations and 
protections provided for uoder part 46 of title 45, Code of 
Federal Regulations; 

(3) in response to an order of a court, except that-
(A) the employer, employment agency, labor organiza

tion, or joint labor-management committee may disclose 
only the genetic information expressly authorized by such 
order; and 

(B) if the court order was secured without the knowl
edge of the employee or member to whom the informatiou 
refers, the employer, employment agency, labor organiza~ 
tion, or joint labor-mauagement committee shall inform 
the employee or member of the court order and auy genetic 
information that was disclosed pursuant to such order; 
(4) to government officials who are investigating compliance 

with this title if the information is relevant to the investigation; 
(5) to the extent that such disclosure is made in connection 

with the employee's compliance with the certification provisions 
of section 103 of the Family and Medical Leave Act of 1993 
(29 U.S.C. 2613) or such reqnirements uoder State family and 
medical leave laws; or 

(6) to a Federal, State, or local public bealth agency only 
with regard to iuformation that is described in section 
201(4XA)(iii) and that concerns a contagious disease that pre
sente an imminent hazard of death or life-threatening illness, 
and that the employee whose family member or family members 
is or are the subject of a disclosure uoder this paragraph 
is notified of such disclosure. 
(c) RELATIONSHIP TO HIPAA REGULATIONS.-With respect to 

the regulations promulgated by the Secretary of Health and Humau 
Services uoder part C of title XI of the Social Security Act (42 
U.S.C. 1320d et seq.) and section 264 of the Health Insurance 
Portability and Accouotability Act of 1996 (42 U.S.C. 1320d-2 note), 
this title does not prohibit a covered entity under such regulations 
from any use or disclosure of health information that is authorized 
for the covered entity under such regulations. The previous sentence 
does not affect the authority of such Secretery to modify such 
regniations. 

SEC. 207. REMEDIES AND ENFORCEME.'IT. 

(a) EMPLOYEES COVERED BY TITLE VII OF THE CIVIL RIGHTS 
ACT OF 1964.-

(1) IN GENERAL.-Tbe powers, procedures, and remedies 
provided in sections 705, 706, 707, 709, 710, aud 711 of the 
Civil Rights Act of 1964 (42 U.S.C. 2000e-4 et seq.) to the 
Commission, the Attorney General, or any person, alleging 
a violation of title VII of that Act (42 U.S.C. 2000e et seq.) 
shall be the powers, procedures, and remedies this title provides 
to the Commission, the Attorney General, or auy person, respec
tively, alleging an unlawful employment practice in violation 
of this title against an employee described in section 
201(2)(A)(i), except as provided in paragraphs (2) and (3). 
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(2) COSTS AN'D FEES.-The powers, remedies, and proce
dures provided in subsections (b) and (e) of section 722 of 
the Revised Statutes of the United States (42 U.S.C. 1988), 
shall be powers, remedies, and procedures this title provides 
to the Commission, the Attorney General, or any person, 
alleging such a practice. 

(3) DAMAGES.-The powers, remedies, and procedures pro
vided in section 1977 A of the Revised Statutes of the United 
States (42 U.S.C. 1981a), including the limitations contaIned 
in subsection (b)(3) of such section 1977A, shall be powers, 
remedies, and procedures this title provides to the Commission, 
the Attorney General, or any person, alleging such a practice 
(not an employment practice specifically excluded from coverage 
under section 1977 A(a)(l) of the Revised Statutes of the United 
States). 
(b) EMPLOYEES COVERED BY GoVERNMENT EMPLOYEE RIGHTS 

ACT OF 1991.-
(1) IN GENERAL.-The powers, remedies, and procedures 

provided in sections 302 and 304 of the Government Employee 
Rights Act of 1991 (42 U.S.C. 2000e-16b, 2000e-16c) to the 
Commission, or any person, alleging a violation of section 
302(a)(l) of that Act (42 U.S.C. 2000e-16b(a)(1» shall be the 
powers, remedies, and procedures this title provides to the 
Commission, or any person, respectively, alleging an unlawful 
employment practice in violation of this title agaiost an 
employee described in section 201(2)(A)(ii), except as provided 
in paragraphs (2) and (3). 

(2) COSTS AND FEES.-The powers, remedies, and proce
dures provided in subsections (b) and (c) of section 722 of 
the Revised Statutes of the United States (42 U.S.C. 1988), 
shall be powers, remedies, and procedures this title provides 
to the Commission, or any person, alleging such a practice. 

(3) DAMAGEs.-The powers, remedies, and procedures pro
vided in section 1977 A of the Revised Statutes of the United 
States (42 U.S.C. 1981a), including the limitations contained 
in subsection (b)(3) of such section 1977A, shall be powers, 
remedies, and procedures this title provides to the Commission, 
or any person, alleging such a practice (not an employment 
practice specifically excluded from coverage under section 
1977A(a)(l) ofthe Re,ised Statutes of the United States). 
(c) EMPLOYEES COVERED BY CONGRESSIONAL ACCOUNTABILITY 

ACT OF 1995.-
(1) IN GENERAL.-The powers, remedies, and procedures 

provided in the Congressional Accountability Act of 1995 (2 
U.S.C. 1301 et seq.) to the Board (as defined in section 101 
of that Act (2 U.S.C. 1301)), or any person, alleging a violation 
of section 201(a)(l) of that Act (42 U.S.C. 131l(a)(1)) shall 
be the powers, remedies, and procedures this title provides 
to that Board, or any person, alleging an unlawful employment 
practice in violation of this title against an employee described 
in section 201(2)(A)(iii), except as provided in paragraphs (2) 
and (3). 

(2) COSTS Ac"<D FEES.-The powers, remedies, and proce
dures provided in subsections (b) and (c) of section 722 of 
the Revised Statutes of the United States (42 U.S.C. 1988), 
shaH be powe:rs~ remedies, and procedures this title provides 
to that Board, or any person, alleging such a practice. 
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(3) DA.'lAGES,-The powers, remedies, and procedures pro
vided in section 1977A of the Revised Statntes of the United 
States (42 U.S.C. 1981a), including the limitations contained 
in subsection (bX3) of such section 1977A, shall be powers, 
remedies, and procedures this title provides to that Board, 
or any person, alleging such a practice (not an employment 
practice specifically excluded from coverage under section 
1977A(aXl) of the Revised Statutes of the United States). 

(4) OTHER APPLICABLE PROVISIONS.-With respect to a claim 
alleging a practice described in paragraph (1), title III of the 
Congressional Accountability Act of 1995 (2 U.S ,C. 1381 et 
seq.) shall apply in the same manner as such title applies 
with respect to a claim alleging a violation of section 201(a)(l) 
of such Act (2 U.S.C. 1311(a)(1». 
(d) EMPLOYEES COVERED BY CHAPTER 5 OF TITLE 3, UNITED 

STATES CODE.-
(1) IN GENERAL.~The powers, remedies, and procedures 

provided in chapter 5 of title 3, United States Code, to the 
President, the Commission, the Merit Systems Protection 
Board, or any person, alleging a violation of section 411(a)(1) 
of that title, shall be the powers, remedies, and procedures 
this title provides to the President, the Commission, such 
Board, or any person, respectively, alleging an unlawful employ
ment practice in violation of this title against an employee 
described in section 201(2)(AXiv), except as provided in para
graphs (2) and (3). 

(2) COSTS AND FEES.-The powers, remedies, and proce
dures provided in subsections (b) and (c) of section 722 of 
the Revised Statutes of the United States (42 U.S.C. 1988), 
shall be powers, remedies, and procedures this title provides 
to the President, the Commission, such Board, or any person, 
alleging such a practice. 

(3) DAMAGES.-The powers, remedies, and procedures pro
vided in section 1977A of the Revised Statutes of the United 
States (42 U.S.C. 1981a), including the limitations contained 
in subsection (b)(3) of such section 1977A, shall be powers, 
remedies, and procedures this title provides to the President, 
the Commission, such Board, or any person, alleging such a 
practice (not an employment practice specifically excluded from 
coverage under section 1977A(aX1) of the Revised Statutes 
of the United States). 
(e) EMPLOYEES COVERED BY SECTION 717 OF THE CIVIL RIGHTS 

ACT OF 1964.-
(1) IN GENERAL.-The powers, remedies, and procedures 

provided in section 717 of the Civil Rights Act of 1964 (42 
U.S.C. 2000c-16) te the Commission, the Attorney General, 
the Librarian of Congress, or any person, alleging a violation 
of that section shan be the powers, remedies, and procedures 
this title provides to the Commission, the Attorney General, 
the Librarian of Congress, or any person, respectively, alleging 
an unlawful employment practice in violation of this title 
against an employee or applicant described in section 
20l(2XA)(v), except as provided in paragraphs (2) and (3). 

(2) COSTS A.'iD FEES.-The powers, remedies, and proce
dures provided in subsections (b) and (e) of section 722 of 
the Revised Statutes of the United States (42 U.S.C. 1988), 
shall be powers, remedies, and procedures this title provides 
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to the Commission, the Attorney General, the Librarian of 
Congress, or any person, alleging such a practice. 

(3) DMru\GES.-The powers, remedies, and procedures pro
vided in section 1977A of the Revised Statutes of the United 
States (42 U.S.C. 1981a), including the limitations contained 
in subsection (b)(3) of such section 1977A, shall be powers, 
remedies, and procedures this title provides to the Commission, 
the Attorney General, the Librarian of Congress, or any person, 
alleging such a practice (not an employment practice specifically 
excluded from coverage under section 1977A(a)(1) of the Revised 
Statutes of the United States). 
(I) PROHIBITION AGAINST RETALlATION.-No person shall 

discriminate against any individual because such individual has 
opposed any act or practice made ualawful by this title or because 
such individual made a charge, testified, assisted, or participated 
in any manner in an investigation, proceeding, or hearing under 
this title. The remedies and procedures otherwise provided for under 
this section shall be available to aggrieved individuals with respect 
to violations of this subsection. 

(g) DEFlNITION.-In this section, the term "Commission" means 
the Equal Employment Opportunity Commission. 

SEC. 208. DISPARATE IMPACT. 

(a) GENERAL RULE.-Notwithstanding any other provlSlon of 
this Act, "disparate impact", as that term is used in section 703(k) 
of the Civil Rights Act of 1964 (42 U.S.C. 2000e--2(k»), on the 
basis of genetic information does not establish a cause of action 
under this Act. 

(b) COMMISsION.-On the date that is 6 years after the date 
of enactment of this Act, there shall be established a commission, 
to be known as the Genetic Nondiscrimination Study Commission 
(referred to in this section as the "Commission") to review the 
developing science of genetics and to make recommendations to 
Congress regarding whether to provide a disparate impact cause 
of action under this Act. 

(c) MEMBERSHIP.-
(1) IN GENERAL.-The Commission shall be composed of 

8 members, of which-
(A) 1 member shall be appointed by the Majority 

Leader of the Senate; 
(B) 1 member shall be appointed by the Minority 

Leader of the Senate; 
eC) 1 member shall be appointed by the Chairman 

of the Committee on Health, Education, Labor, and Pen
sions of the Senate; 

CD) 1 member shall be appointed by the ranking 
minority member of the Committee on Health, Education, 
Labor, and Pensions of the Senate; 

(E) 1 member shall be appointed by the Speaker of 
the House of Representatives; 

(F) 1 member shall be appointed by the Minority 
Leader of the House of Representatives; 

(G) 1 member shall be appointed by the Chairman 
of the Committee on Education and Labor of the House 
of Representatives; and 
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(H) 1 member shall be appointed by the ranking 
minority member of the Committee on Edncation and Labor 
of the House of Representatives. 
(2) COMPENSATION AND EXPENSEs.-The members of the 

Commission shall not receive compensation for the performance 
of services for the Commission, but shall be allowed travel 
expenses, including per diem in lieu of subsistence, at rates 
authorized for employees of agencies under subchapter I of 
chapter 57 of title 5, United States Code, while away from 
their homes or regular places of business in the performance 
of services for the Commission. 
(d) ADMINISTRATIVE PRoVIsIONS.-

(1) LoCATION.-The Commission shall be located in a 
facility maintained by the Equal Employment Opportunity 
Commission. 

(2) DETAIL OF GOVERNMENT EMPLOYEES.-Any Federal 
Government employee may be detailed to the Commission with
out reimbursement, and such detail shall be without interrup
tion or loss of civil service status or privilege. 

(3) INFORMATION FROM FEDERAL AGENCIES.-The Commis
sion may secure directly from any Federal department or agency 
such information as the Commission considers necessary to 
carry out the provisions of this section. Upon request of the 
Commission, the head of such department or agency shall fur
nish such information to the Commission. 

(4) HEARINGs.-The Commission may hold such hearings, 
sit and act at such times and places, take such testimony, 
and receive such evidence as the Commission considers advis~ 
able to carry out the objectives of this section, except that, 
to the extent possible, the Commission shall use existing data 
and research. 

(5) POSTAL SERVICEs.-The Commission may use the United 
States mails in the same manner and under the same conditions 
as other departments and agencies of the Federal Government. 
(e) REPORT.-Not later than 1 year after all of the members 

are appointed to the Commission under subsection (c)(I), the 
Commission shall submit to Congress a report that summarizes 
the findings of the Commission and makes such recommendations 
for legislation as are consistent with this Act. 

(f) AUTHORIZATION OF A!'PROPRlATIONS.-There are authorized 
to be appropriated to the Equal Employment Opportunity Commis
sion such sums as may be necessary to carry out this section. 

SEC. 209. CONSTRUCTION. 
(a) IN GENERAL.-Nothing in this title shall be construed ta-

(1) limit the rights or protections of an individual under 
any other Federal or State statute that provides equal or 
greater protection to an individual than the rights or protections 
pro,ided for under this title, including the protections of an 
individual under the Americans with Disabilities Act of 1990 
(42 U.S.C. 12101 et seq.) (including coverage afforded to indhid
uals under section 102 of such Act (42 U.S.C. 12112)), or 
under the Rehabilitation Act of 1973 (29 U.S.C. 701 et seq.); 

(2)(A) limit the rights or protections of an individual to 
bring an action under this title against an employer, employ
ment agency, labor organization, or joint Iabor~management 
committee for a violation of this title; or 
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(B) provide for enforcement of, or penalties for violation 
of, any requirement or prohibition applicable to any employer, 
employment agency, labor organization, or joint labor-manage
ment committee subject to enforcement for a violation under-

(i) tbe amendments made by title I of this Act; 
(iiXI) subsection (a) of section 701 of the Employee 

Retirement Income Security Act of 1974 as such section 
applies with respect to genetic information pursuant to 
subsection (bX1XB) of such section; 

(II) section 702(a)(1)(F) of such Act; or 
(III) section 702(bX1) of such Act as such section 

applies with respect to genetic information as a health 
status-related factor; 

(iii)(I) subsection (a) of section 2701 of the Public 
Health Service Act as such section applies with respect 
to genetic information pursuant to subsection (bX1)(B) of 
such section; 

(II) section 2702(aX1)(F) of such Act; or 
(lIn section 2702(b)(1) of such Act as such section 

applies with respect to genetic information as a health 
status-related factor; or 

(iv)(I) subsection (a) of section 9801 of the Internal 
Revenue Code of 1986 as such section applies with respect 
to genetic information pursuant to subsection (b)(l)(B) of 
such section; 

(II) section 9802(aX1)(F) of such Act; or 
(III) section 9802(b)(l) of such Act as such section 

applies with respect to genetic information as a health 
status-related factor; 
(3) apply to the Armed Forces Repository of Specimen 

Samples for the Identification of Remains; 
(4) limit or expand the protections, rights, or obligations 

of employees or employers under applicable workers' compensa
tion laws; 

(5) limit the authority of a Federal department or agency 
to conduct or sponsor occupational or other health research 
that is conducted in compliance with the regulations contained 
in part 46 of title 45, Code of Federal Regulations (or any 
corresponding or similar regulation or rule); 

(6) limit the statutory or regulatory authority of the 
Occupational Safety and Health Administration or the Mine 
Safety and Health Administration to promulgate or enforce 
workplace safety and health laws and regulations; or 

(7) require any specific benefit for an employee or member 
or a family member of an employee or member under any 
group health plan or health insurance issuer offering group 
health insurance coverage in connection with a group health 
plan. 
(b) GENETIC INFOfu'dATION OF A FETUS OR EMBRYO.-Any ref

erence in this title to genetic information concerning an individual 
or family member of an individual shall-

(1) with respect to such an individual or family member 
of an individual who is a pregnant woman, include genetic 
information of any fetus carried by such pregnant woman; 
and 
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(2) with respect te an individual or family member utilizing 
an assisted reproductive technology, include genetic information 
of any embryo legally held by the individual or family member. 
(c) RELATION TO AUTHORITIES UNDER TITLE I.--With respect 

te a group health plan, or a health insurance issuer offering group 
health insurance coverage in connection with a group health plan, 
this title does not prohihit any activity of such plan or issuer 
that is authorized for the plan or issuer under any provision of 
law referred te in clauses (i) through (iv) of subsection (a)(2)(B). 
SEC. 210. MEDICAL INFORMATION THAT IS NOT GENETIC INFORMA· 

TION. 

An employer, employment agency, labor organization, or joint 
labor-management committee shall not be considered te be in .iola· 
tion of this title based on the use, acquisition, or disclosure of 
medical information that is not genetic information about a mani
fested disease, disorder, or pathological condition of an employee 
or member, including a manifested disease, disorder, or pathological 
condition that has or may have a genetic basis. 
SEC. 211. REGULATIONS. 

Not later than 1 year after the date of enactment of this 
title, the Commission shall issue final regnlations to carry out 
this title. 
SEC. 212. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated such sums as may 
be necessary to carry out this title (except for section 208). 
SEC. 213. EFFECTIVE DATE. 

This title takes effect on the date that is 18 ~ths after 
the date of enactment of this Act. / 

\ TITLE Ill-MISCELI.A1¢'OUS 
\ PROVISIONS/ 

SEC. 301. SE~ILITY. /// 

If any prO'l(ision of this Act, -an amendment made by this 
Act, or the application of such ;Provision or amendment to any 
person or circums~ce is held 4rhe unconstitutional, the remainder 
of this Act, the ame",dments made by this Act, and the application 
of such provisions t.t}-"anY/Person or circumstance shall not be 
affected thereby. yC 
SEC. 302. CHILD LABOR P;t<:l'Q<:CTIONS, 

(a) IN GENERALBectio 16(e) of the Fair Labor Standards 
Act of 1938 (29 V.S.C. 216(e is amended to read as follows: 

"(e)(1)(A) Any-person who v lates the provisions of sections 
12 or 13(e), relating to child labor, 0 'any regulation issued pursuant 
to such seeti~, shall be subject to a"ivil penalty not to exeeed-

/ "CD $11,000 for each en1R1oyee who was the subject 
j of such a violation; or -" 

/ "(iD $50,000 with regard ~_ each such ,iolation 
- that causes the death or serious in of any employee 

/ under the age of 18 years, wbich pen t - may be dou
bled where the violation is a repeated or -l[ful viola
tion. 
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Applicants 10 and ernployees of l110st private employers, state <lnd local governments, educational iusl'ilutions, 
employment agencies and labor organizations are protectt'd under Fedprallaw from discrimination on the following hases: 

RACE, COLOR, RELIGION, SEX, NATIONAL ORIGIN 
Title VlJ of the Civil Hight'S Act of 19G4, as amended. protects applicants and 
t'rnployccs from disClirnination in hiring, promotion, discharge, pay, fringe bencHls, 
job training. classilication. referral, and other aspects of employment, on the basis 
of race, color, religion. Sf':X (including pregnancy), or national origin. Religious 
discrimination includes failing to reasonably accommodate an employee's religious 
practices whe:n~ the accommodation does not impose undue hardship. 

DISABILITY 
Title I and Tille V of the Amedcans with DisabilitJes Act of 1U90, as amended, protect 
qualified individuals from disclimination on the basis of disability in hiring, promotion, 
discharge. pay, flinge benefits, job trajning, classi.ficatjon. referral, and other 
aspects of employment. Disability discrimination includes not making reasonable 
accommodatjon to the known physical or mental limitations of an othE'nvise qualified 
individllal with a disability who is an applicant or employe!;', barring undue hardship. 

AGE 
The Age Discrimination in Employment Act of 1967. as amended. protects 
applicant.s and employees 40 years of age o[ older from discrimination based on 
agr· in hiring, promoti.on, diseharge, pay, fringe benefits, job training, classification, 
referral. and other aspects of employment. 

SEX (WAGES) 
In addition to sex discrirnination pn)hibited by Title vn of the Civil Hights Act., as 
nmended, the Equal Pay Ad of 1963, as arnentied, prohibits sex discrimination in 
j he paYllleIl! of wages to women and men performing subs.tantially equal work. 
in jobs that require equal skill. effort, and responsibility, under similar working 
condition~) in lhe same establishment. 

GENETICS 
Title II of the Genetic Information Nondiscrimination Act of 2008 protects applicants 
and employees from discrimination based on gf'nclic informal ion in hiring. 
promotion, djscharge, pay, fringe benefits, job training, classification, referral, and 
other aspects of employment. GINA also restricts employers' acquisition of genetic 
information and strictly limits disclosure of genetic information, Genetic information 
includes information about genetic test.s of applicant.s. employees, or their family 
members; the mmlif("station of diseases or disorders in family memhers (family 
m.edical history); and requests for or receipt of genetic services by applicants. 
employ{'es, or lheir family memhers. 

RETALIATION 
All of these Federal laws. prohibit covered entities from retaliating against a 
person who files a charge of discrimination, partkipates in a discrimination 
proceeding. or otherwise opposes an unlawful employment practiCt.~. 

WHAT TO 00 IF YOU BELIEVE DISCRIMINATION HAS OCCURRED 
'111erC'" are strict time limits for filing charges of employment discrimination, To 
preserve the ability of EEOC to act on yonr behalf and to protect your right to me a 
private lawsuit. should yuu ultimately need to, you should contact EEOC promptly 
when discliminatioll is SusI)('Cted: 
The U.S. Equal Employment Opportunity Commission (EEOC), 1·800-669-4000 
(toll·free) or j·80(}6G9·6820 (toll·free Try number for individuals with hearing 
impairments). EEOC field office information is available at www.ecOC,gov or 
in most telephone directories in the U,S, Government or Fe(h::ral Government 
section. Additional information about EEOC, including information about: charge 
filing. is available at www.f>eoc,gov, 
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Applicants to and employees of companies with a Federal government contract or subcontracr 
art" protl;-~cted under Federal law fYOI'n discrimination on the following bases: 

RACE, COLOR, RELIGION, SEX, NATIONAL ORIGIN 
Executive Order 11246, as amended, prohibit.s job discrimination on the basis 
of race, color, religion, sex or national origin, and requires aHirmativt:' action to 
(~nsure equality of opportunity in all aspects of employment. 

INDIVIDUALS WITH DISABILITIES 
Section fjo:l of the Hdlabilitation Act of 197:\, as amended, protects qualified 
individuals from discrimination on the hasis of disability in hiring, promotion, 
discharge, pay, fringe benefits, job training, classitication, referral, and 
other aspects of employment Disability discrimination includes not making 
rt',:asonahh" accommodation to Lhf' known physical or mental limitations of all 
otherwise qualified individual with a disalJility who is an applicant or employee, 
harring undue hardship. Section 50:3 also ff:quires that Ff':cleral contractors take 
affirmative action to employ and advanc(" in employment qualified individuals 
wilh (lisabi!itie~ at all levels of <:mploynH"Jlt. including the f'xecutive level 

DISABLED, RECENTLY SEPARATED, OTHER PROTECTED, 
AND ARMED FORCES SERVICE MEDAL VETERANS 
'Hie Vietnam Era Vetf'rans' Readjustnwnt. Assistance Act of 1974, as amended, 38 
tLS,c. 4212, prohibits job diselimination and requires affirmative action to employ 
and advance in employment disahled veterms, recently separdted veterans (within 

Prlll~ralllS or Actilvltil$S RieClllllill 

RACE, COLOR, NATIONAL ORIGIN, SEX 
In addilion 10 the prot,'ctions ufTitle VII of the Civil Rights Act uf 1964, as 
amended, Title VI of the Civil Rights Act of 1964, as iUllended, prohibits 
discrimination on the basis of race, culor or national origin in programs or 
activities receiving Federal financial assistance, Employment discrimination 
is covered by Tille v1 if the pnlilary objective of the financial assist::U1CC is 
provision of employment or where employment discrimination causes or may 
caUSf: diStTimination in providing services under such programs. Title IX of the 
Educat.ion Amendments of 1972 prohihits employment discrimination on the 
hasis of sex in educational programs or activities which receive Federal fin,mcial 
assistaflce. 

EEOC 9/02 and OFCC1' 8/08 Versions Useable With 11109 Supplement 

thn::';{:~ years of discharge or release from active duty), other protected veter;;U1S 
(veterans who served during a war or in a earnpaign or expedition for which a 
c{uupaign badge has been authorized), aD(l Armed ForCt~s servic(' lnedal vetf'nms 
(veterans who, while on active duty, participated in a U.S. rnilitary operation for 
which an Anned Forces service medal was awarded). 

RETALIATION 
Retaliation is prohibited again~t a person who files a complaint of discrimination, 
participates in an OFCCP procf'eciing, or otherwise opposes discriminat.ion 
tl11dcr these F\'derallaws. 

Any person who believes a contractor has violated its nondiscrimination or 
affirmative action obligations under the authorities above should contact 
immediately: 

The omce of Federal Contract Compliance Programs (OrCCP), U.S. 
Department of Lobo!", 200 Constitution Avenue, N.W, Washington, D.C. 
20210, 1-800-397-6251 (toll-free) or (202) 693-1337 (TTy). OFCCF may also be 
contacted bye-mail at OFCCP-Puhlic(WdoLgov. or by calling an OFCCP regional 
or district office. listed in mos1 teiephOfl(' diredories under t;.S, Goverlllnent, 
Department of Lahor. 

INDIVIDUALS WITH DISABILITIES 
S(,:ct.ion S04 of the Rehabilitation Ac1 of 197:'~, as amended, prohibits employment 
discrimination on the basis of disability in any program or activity which receives 
Federal financial assistance. Discrimination is prohibited in all aspecls of 
employment against persons with disahilities who, with or without reasonahle 
accommodation, can perform the c0scntial fUllctiolls of the job. 

If you believe you haw~ been discrirninakcl against. ill a program of any 
institution which receives Federal financial assistance. you should imnwdiately 
contact the Federal agency providing sHch assistance, 

EEOC-P/E-J (Revised 11/09) 
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The Disability section is revised as follows: 

DISABILITY 
Title I and l'itle V of the Americans \-\lith Disabilities Act of 1990, as amended, protect qualified individuals from 
discrimination on the basis of disability in hiring, promotion, discharge, pay, fringe benefits, job training, classification, 
referral, and other aspects of employment. Disability discrimination includes not making reasonable accommodation to the 
known physical or 11lcntallimitarions of an otherwise qualified individual with a disability who is an applic-ant or employee, 
barring undue harciship, 

The fi;lluwing section is added,' 

GENETICS 
Title II of the GenHic Information NDndiscrimination Act of 2008 prorects applicants and employees from discrimination 
based on genetic information in hiring, promotion, discharge, pay, fringe benefits, job training, classification, referral. and 
other aspects of employment GINA also restricts employers' acquisition of genetic information and strictly limits disclosure 
of genetic information, Genetic information includes information about genetic tests of applicants, employees, or their family 
members; the manifestation of diseases or disonlers in family members (family medical history); and requests for or receipt 
of genetic senices by applicants, employees, Of their family members, 

The EEOC contact in/ormation is revised as follows: 

The U.s. Equal Employment Opportunity Commission (EEOC). 1-800-669-4000 (toll-free) or 1-800-669-6820 (toll-free TrY 
number for individuals with hearing impairments) < EEOC field officc information is available at WWw.ccoc,gov or in most 
telephone directories in the V.S. Government or Fed{Tal Government section, Additional information about EEOC, including 
information about charge filing, is available at www.ecoc.gov. 

17u Individuals with Disabilities section is revised as follows: 

INDIVIDUALS WITH DISABILITIES 
Section 503 of the Rehabilitation Act of 1973, as amended. protects qualified individuals from discrimination on the basis 
of disabilit.y in hiring, promotion, discharge, paYt fringe benefits, job training. classification, referral, and other aspects of 
employmt"DL Disability discrimination includes not making reasonable accommodation to the known physical or mental 
limitations of an ot.herwise qualified individual with a disability who is an applicant or employee, barring undue hardship. 
Section 503 also requires that Federal contractors take affirmative action lo employ and advance in employment qualified 
individuals with disabilities at all levels of employment, including the execlltive level. 

The Vietnam Era, ~pecial Disabled Veterans section is revised as follows: 

DISABLED, RECENTLY SEPARATED, OTHER PROTECTED, AND ARMED FORCES SERVICE MEDAL VETERANS 
'Ine Vietnam Era Veterans' Readjustmen1 Assistance Act of 1974, as iunended, 38 U.S,C 4212, prohibits joh discrimination and 
requires affirmative act jon to employ and advance in employment disabled veterans, recently sepm'ated veterans (within thret' 
years of discharge or release from active duty), other prote'cted veterans (veterans who serw,d during a war or in a campaign 
or expedition for which a campaign badge has been authorized). and Armed F on~es service medal veterans (veterans \vho, 
while- on active duty, participated in a lJ's. military operation for which an Armed Forces service medal \vas awarded). 

The following section is added: 

RETALIATION 
Retaliation is prohibited against a person who files a complaim of discrimination, participates in an OFCCP proceeding, or 
otherwise opposes discrimination l.Ulder tht'S(~ Fe-cleralluws, 

The OFCCP contact information is rl?1Jised as follows: 

111e Office of Federal Contract Compliance Programs (OFCCP). U.S. Department of Labor, 200 Consriturion Avenue. N.W, 
Washington. D.C. 20210. 1-800..'197-(;251 (toll-free) or (202) ()9'1-1:l37 (lTy). OFCCP lllay also be contacted by c-mail at 
OFCCP-Publid'!)dol.gov, or by calling an OFCCP regional or district office, listed in most telephone directories under 'lLS. 
Government, Department of LaboL 

ivlandatory Supplement to EEOC 9102 and OFCCP 8108 '"EEO ~s the Law" Posters 
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