Summary of

Open Meeting Requirements
Bagley-Keene Open Meeting Act  [Government Code Sections 11120-11132]


A.
Applies to CSU (Ralph M. Brown Act applies only to local agencies)


B.
Purpose: "It is the public policy of this state that public agencies exist to aid in the conduct of the people's business and the proceedings of public agencies be conducted openly so the public may be informed. . . .  The people of this state do not yield their sovereignty to the agencies which serve them.  The people, in delegating authority, do not give their public servants the right to decide what is good for the people to know and what is not good for them to know.  The people insist on remaining informed so that they may retain control over the instruments they have created." [GC 11120]


C.
"All meetings of a state body shall be open and public and all persons shall be permitted to attend any meeting of a state body ....”  [GC 11123(a)] A meeting occurs whenever a quorum receives information or participates in deliberation no matter how informal or whether it occurs all at one time [61 Ops Cal Attorney Gen 220 (1978); 42 Ops Cal Attorney Gen 61 (1963)]


D.
"State body” is defined to mean:



1.
" every state board . . . or similar multimember body of the state that is required by law to conduct official meetings . . .”   [GC 11121]



2.
"any board . . . committee, or similar multimember body which exercises any authority of a state body delegated to it by that state body”  [GC 11121.2]



3.
"any  board . . . committee, or similar multimember body on which a member of a . . . state body . . . serves in his or her official capacity as a representative of such state body and which is supported . . . by funds provided by the state body . . .”  [GC 11121.7]



4.
"any advisory board . . . advisory committee, advisory subcommittee, or similar multimember advisory body of a state body, if created by formal action of the state body . . . and if the advisory body so created consists of three or more persons.”  [GC 11121.8]


E.
Notice of meeting with an agenda of items (both information and action) must be given "at least 10 days in advance of the meeting.”  [GC 11125]


F
Preconditions (e.g., registering one's name) may not be required in order to attend a meeting.  [GC 11124]


G.
Agendas and writings distributed at a public meeting are public records and must be made available to the public.  [GC 11125.1]

H. Opportunity for the public to address each agenda item before or during consideration of the item must be given.   Once provided at the committee meeting, however, it need not be provided at the full Board session unless the item has been substantially changed.  [GC 11125.7(a)]

Article X of the Rules of Procedure of the Board of Trustees of the CSU requires that persons who wish to appear before a committee or the Board must provide written notice to the Secretariat no later than the last working day preceding committee or two working days preceding Board meetings, and that the Chair may decide to place limits on time or number of speakers.  Article X also allows persons who have not provided advance written notice to seek the recognition from the Chair.


I.
Public criticism of the policies, programs or services of the state body during a public meeting may not be prohibited.  [GC 11125.7 (c)]


J.
Meeting by teleconference is allowed, provided that the meeting is audible to the public at a designated location.  [GC 11123(b)]


K.
Any person has the right to record or broadcast proceedings via audio or video as long as the noise, illumination, or obstruction of view does not constitute a persistent disruption of the meeting. [GC 11124.1]


L.
Closed sessions may only be held in certain limited circumstances:



1.
"to consider the appointment, employment, evaluation of performance, or dismissal of a public employee”  [GC 11126(a)]  A public report of any action taken to appoint, employ, or dismiss a public employee is required at a subsequent public meeting.  [GC 11125.2] "After any closed session, the state body shall reconvene into open session prior to adjournment and shall make any reports . . . required by Section 11125.2 of action taken in the closed session.  [GC 11126.3(f)]



2.
"to consider the conferring of honorary degrees, or gifts, donations, and bequests that the donor . . . has requested in writing to be kept confidential.”  [GC 11126(c)(5)]   



3.
"with its negotiator prior to the purchase, sale, exchange, or lease of real property . . . to give instructions to its negotiator regarding the price and terms of payment     . . .”  [GC 11126(c)(7)] 

4. "to confer with, or receive advice from, its legal counsel regarding pending litigation . . .” [GC 11126(e)]



5.
"for the purpose of discussing its [the higher education employer’s] position respecting meeting and conferring or regarding any matter within the scope of representation or instructing its designated representative.”  [GC 3596(d)]


M.
Prior to holding any closed session, the state body must disclose in open meeting the general nature of the items to be discussed in closed session and may consider in the closed meeting only those items included in the disclosure.  [GC 11126.3]


N.
A record of topics discussed and decisions made in closed session must be kept by designated clerk.  Although confidential, the record is available to individual trustees and may be examined by a judge if a violation is alleged to have occurred.  [GC 11126.1]


O.
Willful disrupters of a meeting may be removed and not readmitted.  [GC 11126.5]


P.
Enforcement



1.
The State's Attorney General may sue to prevent violations of the Act.  [GC 11130]



2.
Any interested person may sue for violation of the Act and, if successful, be awarded court costs and reasonable attorneys fees.  [GC 11130.3, 11130.5]



3.
Knowing violation of the Act by a member of the state body is a misdemeanor  [GC 11130.7]
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