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SUBJECT:
Flow Down Requirements and Federal Executive Order 13201


The majority of purchases made by the CSU are the result of funds that require the application of CSU’s standard set of policies and requirements, i.e. Contracts and Procurement Policy Manual and the Public Contracts Code etc. However, at times we are asked to conduct an acquisition that requires that we follow additional requirements unique to the funding source. This usually happens when we purchase goods and/or services in support of a federal grant or contract. Even though those kinds of purchases usually will allow us to use our standard set of policies and procedures, at times we may be required to comply with a requirement unique to that contract or grant. In addition, the CSU may also be required to impose requirements down to our vendors/contractors; this is called a flow down requirement.

Recently, Federal Executive Order 13201 imposed a new flow down requirement. That requirement requires all federal contracts to have a clause requiring federal contractors to post a notice regarding union dues. In addition it also requires subcontractors working on the federal contracts to comply with the same posting requirement. Whenever, and only if, the CSU awards a contract for the procurement of goods or services directly in support of a federal grant or contract that imposes this posting flow down requirement, we must make sure to include the same flow down requirement in our contracts with our vendors/contractors. 

Procurement personnel should always be sensitive to the possibility of unique contract requirements such as flow down requirements. When this happens we should modify our contract terms of the specific contract to be in compliance. However, it is recognized that procurement personnel may not always be privy to this information, yet we should always apply due diligence in flushing out all facts relevant to the acquisition.
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