m The California State University

MASTER ENABLING AGREEMENT
SEISMIC PEER REVIEW

B SERVICE PROVIDER
8 TRUSITERS

9 GENERAL COUNSEL
8 ACCOUNTING (copy)
8 ORIGINATOR

This AGREEMENT 15 snade and entered into this 1day of July, 2011 pursuant to the Public Contract Code 10700 # veg., by and

between the Trustees of The California State Ursversity on behalf of

University Agreement No: Amendment No: Projeer Nux Project Mame:
California Srate University 2438 1 Systemwide Seismic Peer Review
hereafter referred to as Trustees, and Service Provider, CSU Vendor 1D No. | Federal [T Neo: License No:
Theodore C. Lsutty 156% 56-436-4161 SE1946
Address of Service Provider Telephone No: Fax Nex
1579 Percprno Way, San Jose, CA 95125 408-265-8518 $08-265-8518

WEINESSIITH: That the Service Provider in consideration of the covenants, conditions and agreements of the Trustees hereln contained, does hereby
agree to furnish all labor, materials, and equipment and to perform all work necessary to complete, in a skitlful manner, the following:

Agreement No. 2438, dared July 1, 2010, is hereby amended as follows:

1. This amendment exercises the option to extend the term for an addidonat one (1) year. ‘The teem of this agreement shall be from July 1, 2010

through fune 30, 2012 with one (1) one-year extension remaining,

[xcept as amended heretn, all other terms and conditions of the original Agreement remain unchanged.

Service Provider shall report to Thomas Kennedy, Chief of Aschitecture and Engincering for Capiral Planming, Design and Construction in the Office of

the Chancellor.

The total amount to be expended under this Agreement shall be determined by the overall usage by each participating campus and the administrative

office of the California State University.

IN WITNESS WHEREQF, this agreement has been executed by the parties hereto, upon date first above wrtten,

THE TRUSTEES OF THE CALIFORNIA STATE UNIVERSITY

SERVICE PROVIDER

Full Legal Name of Service Provider
Theodore C. Zsutty

Campus
/\ AC igstate University, Systemwide
By ﬂ’mthed i
\JL /-._’>

By (i:-j vaider‘s;’\uthorizugi najure) B
N U rlee f

Ponted Name and 'I'itic oFPcrstx Sigrung for Trustecs
Elvyra F. San Juan, Assktant Vice Chancellor, Capital Planning,

Prnted Name and Title of Person Signiag! for Service Provider

Design and Construcuon

401 Golden Shore, Long Beach, CA 90802

Check appropmaee box below that best descabes Service Provider

O sole Proprctorship a Partnership (] Corporapon
O Limsted Lisbility Co. [ Other (specify)

Fund  SubFund | Agency | Yr [Ref/ltem | Category | Program Lilement Component | Chapter  laseal Yr Legai Reference

SCO Account Data:
fund Name P3 Account  PSFund | PSDept ID | PS Program | PS Class PS Project/ Grant
Trust Fund 613001 54200 1089
Amount Encembered 1 bereby certify upon sy own personal knowledge thas budgeted funds ave averitfable for the period and
$0 purpose of the expenditures itated above.
Amount of Increase Accounting Officer signs “Service Order and Authonzadon to Proceed”
30 ‘
Amousnt of Decrease L berely certify that 1 have excaprined rhe writien Agreensent and find the saze ia be in accordance with
10 ihe reguirements of the Cafffornia State Univergity Cntract Law, CHRISTINE HELWICK, General Counsel,
Torzl Amount Eacumbercd
0
By Attomey: -7 ( 2 ( ) Date
r {
Service Agreenent 3/10/097
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WTRLIS :
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FORIGINATOR

ENT is made and entered into this Ist day of July, 2010, pursuznt o the Poblic Conmrace Code 10708 of seg, by and

Unsiversity Agreement Not Arpenckmen Mo Prewecs Mo
3 2

Proseet Wames

Theodore . Zaotty tha%

Californm State University, Systemeaide 2438 MAA Systepmwicde Sedsperte: Poer Heview
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S

Address of Service Provider Tedephone Nac

1579 Posegriony Way, Sen Jose, 4 95125

(408) 265 8318

Fax Mex

(408) 265-8518

WIETNESSETH: That the Service Provider in consideration of die covenants, condittions and spreements of the Truswoes herein
contained, does hereby agree to furnish all labor, matenials, zod eguipment and 1o perform all work necessary 0 complese, in 3 sigliful

manner, the following

The Service Provider is to provide seismic peer review services for public works projects submitted by the California Swate Universiry,
This Agreement is a muster enabling agrectent under which each campus and the adrunistrarve office of the Cabifornia State Untversaty
may engage the services of Service Provider as provided herein. Carnpuses and the adoinistrative office shall execute 2 Service Urdet and
Authorization to Proceed (Exhibit A} ro secure Service Provider’s peer review services under thus Agreement. The Service Provider shall
perform seismic peer teview services in sccordance with the Riders and Exhibit, which by this seference are invorpotated hesein and made

a part of this Apreement.
Rider A - Scope of Services and Payment Schedule, consisting of nine (9 pages:
Rider B - Agreement Genersd Provisions, consisting of thres (3 pages;
Exhibit A, Sample Service Ordet and Authonzation o Proceed, consisting of one {1} page.

The rerm of this Agreement shall be from July 1, 2018 through June 36, 2011, with the option given the Trustees of extending the

Agreement with the same terms and conditions for two (2} additional one {1} year periods.

The Service Provider shall report to Thomas Kennedy, Chief of Architecture and Fngineering for Capital Planning, Design and
Construction . the Office of the Chancellos.  The toml amount to be expended under this Agrecrnent shall be determined by the overall

usage by each parficipating eampus and the administrative office of the California Stare University.

EN WITNESS WHEREOF, this asreement has been executed by the partes hereto, upon date first sbove wiiten.

THE TRUSTEES OF THE CALIFORNIA STATE UNIVERSITY

SERVICE PROVIDER

Casapns Fudl Legal Name of Servies Poovider
f\gaiéfﬁfa;;\%a University, Systernwide Theodore C. Zsuty
By {Trostees Authinired Ségnmu&k By Serpey 3{&'}%’%&6’1“ s Aunthorized Sippaty
5 fo A=l Rl T
Printed MWarne and T of Perfon Séin’gg frar Frastecs Pringed Name 3ud Tale of Person Bigning for Service Provider
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Capital Planning. Design and Construction
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1.0.

2.0.

J.0.

Rev 4728

Agreement No. 2438
Theodore C. Zsutty
Rider A, CRU Seismic Pear Review

Rider A
CSU Seismic Peer Review
Scape of Services and Payment Schedale

Purpose:

[Excerpted from CSU Seismic Policy] The Csitfornia Siate Urndversity shall cause 1o be
performed independent technical peer reviews of the seismic aspects of all construction
projects from their design initiation, including both new construction and remodeling, for
conformance to good seismic resistant practices consistent with this policy.

Responsibility

A seismic peer review is an objective technical review by an independent, knowledgeabie
reviewer experienced in structural design, analysis and structural performance issues.
The responsibility of the design remains fully and solely with the Architect/Engineer-of-
Record for the project. While a peer review shall consider elements of code compliance
it is not a plan check and is not expected to provide a detailed determination of the
compliance of submittals to applicable codes.

Authorization of Work:

ERN Only trustee’s representatives (individual campus or Office of the Chancetlor,
CPDC staff) may authorize work under this agreement.

3.2.  CPDC administers the Master Enabling Agreement. Individual campuses
participate in this agreement. CPDC assigns peer review responsibilities and
may change or add new assignments during the agreement term. No minimum
assignment of work to the Service Provider is guaranteed.

3.3. The campus project manager shall issue a Service Order Authorization to
authorize a peer review assignment to an individual Service Provider under this
Agreement. All work, extra services and reimbursable expenses require pre-
authorization.

3.4.  Inthe event that a Service Provider, or his firm, is or anticipates being
professionally involved with a project submitted for peer review, the Service
Provider shall decline any peer review assignment in connection with said
project.

3.5 Peer review fees are pre-established and consistent for ali Service Providers.
Special reviews and studies may be authorized under this Agreement on a
negotiated fee basis.

3.6.  The Service Provider (peer reviewer) shall send correspondence and invoicing

for individual peer review assignments to the respective individual requesting
campiis project manager.

201 Puge ! of I



3.7

Agreement No. 2438
FTheodore C. Zsutty
Rider 4, CSU Seismic Peer Review

The Agreement term identifies the time period that Service Urder Authorizations
may be issued under this Agreement. Once authorized, work started shali be
completed under this Agreement irrespective of the Agreement Term uniess
otherwise terminated in writing by the trustees.

4.0, The Peer Review:

4.1

4.3,

4.4

4.5.

Rev 477872610

The Service Provider is authorized to begin the peer review only after receipt of
the Service Order Authorization.

Taking into consideration the phase of project deveiopment, the Service
Provider shall prepare a1 each design phase of the project a peer review
letter with an opinion of the project’s compliance with the peer review
standards identified within this section.

Subimittal materials for a peer review will vary by phase. These materials are
identified in the Submittal Reguirements and Procedure Ginde for ©SU Capital
Projects of its successor edition, posted online at

bnsien e Flaxoparsnr ponlotais o Fommrs sk o Frg s
Mitp/hwww calsiante edw/opde/aes

R . Y SR
widelines shimi

At the Service Provider s discretion, reviews may be supplemented by ¢ phone
conversalion or in-person discussions with the Engineer-of-Record. This may be
particularly beneficial at the nitiation of the project to clarify requiremenis and
at the schematic phase where submitials are largely narrative. By the
construction document phase, submittals will tvpically include comprehensive
and complete plons, specifications, engineering calculations, and soils
investigation reporis.

The Service Provider shall review the submittals prepared by the
Architect/Engineer for the project for general completeness prior fo starting a
detailed peer review. If the submittal is determined to be incomplete such that
the review cannot be prudently performed, the Service Provider shall seek
direction from the campus project manager. If the campus elects to proceed with
the review, the review shall occur as described in Section 10.0.c.

For each peer review the Service Provider shall consider all aspects of the
proposed design of a project including, but not limited to:

a Local site conditions, exposure to seismic ground motion and seismic
faiture, and vulnersbility of the structurai system;

b. Compatibility of proposed building assemblies 1o sustain deformation
without destructive interference;

c. In the case of existing structures, the condition of building assemblies;
d. Configuration of building pian and elevations;
e. Continuity of load path of structural elements and connections to carry

gravity loads 1 the foundations and from foundations into the ground;

FPage 7 of 2



Agreement No. 2438
Theadore C. Zsuity
Rider A, C8U Seismic Peer Review

Continuity of load path of structural elements and connections fo carry
seismic inertial loads from diaphragms to lateral-load resting shear
elements to foundations and from foundations into ground;

Redundancy of lateral load resisting elements;

Behavior of the elements and connections of the design under reversing
lateral loads, and the post-yielding behavior {ductility) of the element, if
it should occur, and its impact on system performance and reliabiiity.

The anticipated seismic performance of significant non-structural
architectural elements and sguipment;

General compliance with the structural and seismic provisions of the
California Building Standards Code {CBC) in Title 24 of the
California Code of Regulations, as adopted and published by the
California Building Standards Commission;

Nates: A specific “code compliance ™ check for the project is performed
by others. The peer reviewer is expected to address general issues
during the development of the design that could lead to adverse code
compliance reviews for seismic performance.

CSU projects are considered under the control of the building official
from the date of Trustee schematic approval of a praject. The code
edition in effect at that time shall (hy policy) govern. Campus requests
Jor administrative exception to this require approval by the Senior
Building Official at the Office of the Chancellor. The Service
Provider shall prominently identify the code editions upon which
compliance was gauged in all review correspondence.

Compliance with the current edttmn of the LSU Se;smlc Requirements
posted online at: hitnAwwow o : delines shim]

Compliance with acceptable professional practice standards including
completeness of submittals and cooperation of the Engineer-of-Record
with the peer review process; and

Conditions reported during construction that may materially degrade the
seismic performance and reliability of the constructed building.

5.6. Timing of Reviews:

5.5

Rey 4/28/2076

The Service Provider shall provide a peer review letter at each of the following
poinis in the project development:

Schematic Phase
Preliminary Phase
Construction Document Phase

Page Je7 3



Agresment No. 2438
Theodore . Zxutty
Bider 4, CSU/ Seismic Peer Review

For design-build projects review letters shall be provided at the following points:
Schematic Design-Baild Request for Proposal (RFP) package

Design-Build Preliminary Phase

The preliminary phase seismic peer review submittal is optional on the part of
the design-build team. If requested it shall be reviewed as a part of the peer

review work af no additional cosi.

Design-Baild Construction Document Phase

6.6, Distribution of Peer Review Letfers:

The Service Provider shall distribuie peer review letters as follows:

6.1,

6.2.

6.4.

Back check correspondence, ‘Schematic Phase Recommendation of Approval’
and ‘Preliminary Phase Recommendation of Approval’ letters to the campus
project manager with copies to the project architect and project engineer.

‘Recommendation of Construction Document Phase Approval’ letters to the
campus with copies to the project architect, project engineer, and to CPDC.

‘Recommendation of Deferred Submittal Approval’ Tetters to the campus project
manager with copies to the project architect and project engineer.

The Service Provider shall retain submitial materials from the most recent phase
unti! the completion of the next design phase or actual construction of the project.

7.0.  Response Time for Reviews:

7.1,

7.2.

The Service Provider shall endeavor to complete peer reviews within fourteen
(14) calendar days from receipt of a peer review submittal for projects with a
construction value up to $10,000,000 and within twenty-one (21) days for
projects with a construction value greater than $10,000,000. The service
provider shall advise the campus if a review delay is foreseen.

Prior to starting work on each phase of a peer review, the Service provider shall
contact the campus project manager with a revised time estimate if they believe
they may not be able to meet the above schedule duration for completion of an
initial review. In such instances the campus may request reassignment of the
peer review to a different Service Provider. CPDC will evaluate the request, and
if it concurs, coordinate the reassignment with the Chair of the Seismic Review
Board. In this event the Service Provider shall forward the submitial package as
directed by CPDC and be paid only for work completed fo date.

5.0 Back-Check Reviews:

The Service Provider shall:

Rev /2572070
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9.9.

Rev 4/728/2610

Agresment No. 2438
Theadore O Zzuity
Ridder A, CSU Seismic Peer Review

Perform up to two (2} follow up reviews of the revised original submittal
documents (a back-check review) to establish that the revised submittal resolves
initial peer reviewer comments,

Provide back-check review comments in letier format.

Perform back-checks within approximately seven (7} io fourteen (14) days from
receipt of the back-check submittal from the Architect/Engineer. The Service
Provider shall advise the campus project manager if additional time is needed.

The Service Provider shali contact the campus project manager and dsouss the
proiect’s status if the Service Provider proposes more than two back-check
reviews m any ope phase during the cowrse of the project.

Resolution of Back-Check Review:

9.1,

9.2,

Upon satisfactory resolution of peer review comments, the Service Provider shall
prepare and issue a “Recommendation of Schematic Approval” or
‘Recommendation of Preliminary Approval® letter expressing the Service
Provider’s opinion of substantial compliance with CSU Seismic Requirements to
the campus projcct manager.

At the conclusion of the Construction Document phase peer review, the Service
Provider shall:

a. Issue a final “Recommendation of Construction Document Approval’
letter;
b. Stamp the cover sheet of each construction document volume (1.e. cach

bound plan sheet set, each bound volume of specifications, and cach
bound volume of the structural ealculations):

‘Seismic Peer Reviewed’
IName of Service Provider Firm]

Provide an original signature and date (mm/dd/yy) below this stamp.
Note: a special stamp Is issued io each peer reviewer for this purpose.

The Service Provider. ai its discretion, may provide additiona] stamping,
af specific sheets within the plan set;

c. Indicate on the cover sheet any deferred submittals required prior to the
completion of construction;

d. Coordinate with the campus project manager for the routing of the

stamped plan documents, whether with the “approval’ letter to the
campus or to another entity for their stamping; and

Fage 50 5



Agreement No, 2438
FTheodare . Leutty
Rider A, C8LF Seismic Peer Review

2. Accommodate reasonable advance requests by the campus project
manager to defer stamping (or re-stamp) to accommodate the
compilation of a conforming Construction Document set so that all
approvals from various groups are present on the final construction
sefis).

10.6. Materially Deficient/Incomplete Docaments {Rejection of Plans}:

If plans and specifications submitted for review are determived by the Service Provider 1o
be deficient or incomplete such that the review cannot be prudently performed the
Service Provider shall:

Halt review at the earliest opportunity and seek direction from the campus project
manager to establish an appropriate course of action.

If the campus decides to reject the submittal, the Service Provider shall issue a
letter describing the initial findings with a recommendation of ‘Reject as
Incomplete” and awail a revised submitial from the project Architect/Engineer.

If the campus elects to continue with the review the Service Provider shall issue a
letter to the campus and a copy to CPDC confirming the campus decision to
continue the review of the deficient set.

11.0. Deferred Sabmittals

L

112,

Deferred submittals (i.e., custom manufactured assemblies required as a part of
the project that require peer review during the construction of the project) may be
allowed at the discretion of the campus. The Service Provider shall confirm
acceptance of proposed deferred items with the campus preject manager as a part
of the review and require that deferred submittals be listed in division one of the
project specifications as a peer review comment. The presence of deferred
submittals shall be identified in the final ‘Recommendation of Construction
Document Approval’ letter and on the cover sheet of the plans.

Each deferred submittal requires a peer review and ‘Recommendation of
Deferred Submittal Approval® letter during the project’s construction phase.
Review of individual deferred submittal items shall be provided as a part of the
original Service Order Authorization.

The Service Provider shall notify CPDC if they suspect that deferred submittals
identified in the final ‘Recommendation of Construction Document Approval®
ietter are not being submitted during the construction phase.

12.6.  Partial Projects

12.1.

Rev 4/28/2018

Partial Projects peer reviews for infrastructure, foundation, shell, tenant
improvements, or other increments of construction may be authorized at the
discretion of the campus. The Service Provider shail perform a Partial Permit
review only when a complete dedicared set of plans and specifications clearly

Page 6 of 6



13.0.

14.0.

158,

Agrecment No. 2438
Fheodare C. Zsuity
Bidder A4, CSU Seismic Peer Review

defining the work is provided by the Architect/Enginesy for the project {ie., 2
foundation submitfal must be a freestanding submittal with foundation load
values assigned and not a part of a work in progress where the pesr reviewer is
asked to infer these values from a still incomplete design). Specifications and
supporting calculations must be complete and tailored 0 the work proposed,

12.2. A Partial Projects review shall be considered an individual peer review and shall
be awthorized by a separate Service Order Authorization,

Peer Review Dispute Resolution:

An Architect/Engineer may reguest a hearing before the Seismic Review Board to resolve
a contested peer review issue. CPDC shall schedule hearing requests. At the hearing the
Service Provider shall document the basis for the disagreement with the
Architect/Engineer and participate in the resolution process with the Architect/Engineer
by the Beismic Review Board.

Extra Services

14.1.  The request and authorization of exira services requires judgment and discretion
on the part of the Service Provider and the campus project manager respectivety.
Work in the areas specified below shall generally be considered a part of the

review and will rarely justify authorization as an exira service.

a. In person mectings to clarify or resolve peer review comments or
confirm acceptable alternative solutions.

b. Additional reviews required due to repackaging of documents {overbids
or major reassessments of design divection)

c. Field review requesied by the campus project manager during
construction (this would be a rare occurrence).

14.2.  The campus project manager must authorize extra services in writing as a
separate Service Order Authorization prior to the Service Provider commencing
extra service work under this agreement.

Reimbursable Expenses

15.1. The following items are reimbursable:

3 Shipping charges when a project is re-assigned
b. Reasonable travel expenses when requested by the campus praiect
manager.

15.2.  The following items are nof reimbursabie:

Hev 472872018 Poge 7 af 7



Agrecment No. 2438
FTheadore C. Zeutty
Rider 4, CSU Seismic Peer Review

Shipping charges, phone calls, faxes, consumables, etc ocourring in the
course of providing plan review services under this agreement.

16.0. Peer Review Fees:
The peer review fee is derived from the then current standard project ArchitectEnginesr

fee as calculated from the CSU Arahtieciﬂis‘igm%r L;,m;} %m Fee fﬁmuia posted online
atr hpyfwoyw calsiste eduwiopdods A

Peer review fees shall be calculated as follows:

a. Where preject A/E design fees are less than 525,800
The peer review fee is 0.05 times the standard design fee provided that
the minimumnt peer review fee shall be no less than 560

b. Where project A/E design fees are between 325,060 and $100,000
The peer review fee shall be $1,250 plus 0.03 times the excess of the
design fee over $25,000.

c. Where project A/E design fees are between 5180008 and $500,000

The peer review fee shall be $3,500 plus 0.02 times the excess of the
design fee over 100,000,

d. Where project A/E design fees are over $508,000
The peer review fee shall be $11,500 plus 0.01 times the excess of the
design fee over $300,000.

e For design-build projects {for purposes of this Agreement CM at

Risk projects are not considered design-build projects)
In recognition of the additional coordination required, the total peer
review fee shall be 110% of the above calculated peer review fees.

Stomdard CSU A/E design fees can be colculated by downloading and entering
the profect budget and building type fields into a blank B-2 Schedule of Lump
Swum Fees for Architec Ef“Engfﬁeer Basic Servic es Exhibit. These exhibiis are
posted online ar: b Hwoww calseate eofiicpdoiseine . contracts shimd

The A/E design cost basis is identified and calculated in the project budget
FICPDC form 2-7] located wnder Reguired Additional Services: Agency Code
Approvals on pages 2 and 3],

17,

-
=

Payment and Inveicing:
Payments for services and reimbursables shall be made in arrears for work completed
the satisfaction of the trusices upon presentation of a written statement not exceeding

amounts previously authorized.

17.1.  Payments will be authorized at the Tollowing milestone points:

Rev 473572015 Page & of 8



Rev 47782010

Agreement No. 2438
Theodore C. Zzutly
Rider 4, CSU Seismic Peer Review

50% of the Service Order Authorization amoust af the conclusion of the
preliminary phase review (or upon receipt of the construction document phase
submittal for design-build projecis).

50% of the Service Order Authorization amount 3t the conclusion of the
construction dacument review,

Invoicing for services and reimbursables shall:

i,

e

Be sent to the campus project manager named in the Service Order
Authorization,

Identify campus, project name, and project reference number
Reference the Service Order Authorization number for the work
Diescribe the phase of work completed

Reference only a single project per invoice.

Page dof 9
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Agreemont No. TOS0Z
Thendore
Bader B, US4 Sotomie Peor Bevew

Rider B - Agreement General Provisions

Trustees agree to pay for the services and materials to be furnished by Service Provider as provided by tus Agreement. Payment
t arrears shall be made upon Service Provider's completion of the setvices required by this Agreement to the satisfaction of the
Trustees and upon Servics Provider’s subsmission of ilings as shall be preserbed by the Trusuces.

Service Prowades, in the performance of this Agreemeny, is an independent conmsctor and s not 2 employes, agear, or officer of
the Trussees.

Trustees may cancel this Agreement shonldd Service Provider fail to perform as herein provided. In the event of such cancellation,
Trustees shall be relieved of the obliganon o take any paymeent o Service Provider and Trustees may proceed with the work in
any manner the Trstees deern proper.

Trustees may terminate this Agreernent either upon giviog fifteen {15) days written notice or upon the immediate notice with
payment of $25.080 1o Service Provider. Payment shall be complete by matling payroess o Service Provides ar the addeess
appeating oo the face of this Agreement. In the event of such termination, Service Provider shall be paid only for the work
satisfactonly completed.

Service Provider shall not assipgn benefits or delegate duties under this Agreement in whole or in part without the prior wrirten
approvat of the Trostees. Thus, Service Provider may not assign any moneys due oz o become due hereunder withowt the written
comsent of Trustees.

The provisions of this Agreemesnt shall extend to and be binding upen and inure to the benehir of the heirs, executors,
adiministrators, successors and assigns to the parties hereio,

Mo alterstion or varation of the terms of this Agreement shall be valid unless made 10 wroting and signed by e pardes. Oral
anderstandings or other agreemests not mncorporated herein shall net be binding,

Trustees may issuc = written order with respect to the services to be performed under this Agresment af zny sime before the
complenion of the services. Trustees shall pay Service Provider an amount for such services 23 provided in this Agreemens, or if
not 36 provided, Trustees shall pay Service Provider a reasonable amount, which shall be agreed upon by the parnies.

Any notice, which may be proper or necessary for either of the parties hereto to serve on the other, 1 case of Trastees, may be
served effectually upon Trustees by delvering it w0 writing, addressed 1o the Trustees of the California Stare University, attention
of the official execunng this Agreement for Trustees, at Office of the Chancelor, 4 Golden Shore, Long Beach, CA #0802 or
by depositing it in a United States mail deposit box with first class postage thereon flly prepaid and addressed to Trustees at the
above-mentioned address. In the case of Service Provider, notice may be served effechiually spon Service Provider by delivering it
in writing o Service Provider ar the addresy appearing on the first page of this Agreement or depositing i in.a Usited States madl
deposit box with first class postage thereon fully prepaid, and addzessed to Service Provider 2t the Service Provider’s above-
mentioned address. Any notice may also be served effecrually by delivering or mailing i, as in this section provided, addressed o
Trastees or Service Provider ar any other place or places which Trustees or Service Provider, by written notice setved upon the
other, may designate, provided, however, that nothing herein shall preclude the giving of notice by personal service.

In the performance of this Agreement, the Service Provider will not discriminate against any emploves or applcant for
employment because of race, color, religion, ancestry, sex, age, nationa! orygin, phyacal handicap, medical condition, or manal
status. The Service Prowider will take sction ro ensure thar applicants are coploved, and thar ennplovess wre weated dunng
employment, without regard o their race, color, relygon, ancesty, sex, age, national orign, physical bandicap, medicsl condition,
or marital status as prombited by the California Fair Employment and Housing Ac (Government Code Section 12900 of 20},

Service Provider shall not unlize any nformoation, not 2 mater of public recond, which is recoived by resson of dus Agreameny,

for pecuniary gain not contemplated by the rerms of this Acreement, regardiess of whether Service Provider & or 5 not under
H ¥ e : & s

contract at the gme such pain 15 realived (Hducation Code Secrion 89008

The report, survey, or other product developed by Service Poveider pursuant 1o thas Agreement 5 the property of Trustees, and
shafi not be used in any manner by Service Provider uoless authorized by Traswes.

Serpice Agresment /085067
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In execnnng this service sgreement, Service Provider swears, under penalty of perjury, that no move than one finad uneppesiable
finding of contempt of court by a federal court hus been issued agminst Service Provider within the immediarely preceding rwo-
year pericad because of Service Provider’s falore o comply with an order of a federal count which orders Service Provider 1o
comply with an order of the Nardonal Labor Relations Board, Trustees may rescind this contracr if Service Provider falsely sweass
@ this statement {(Pubbic Conmaer Code Section 10296,

If the Agreernent exceeds $10,000, the contractng partes shall be sublect to the examingtion and audit of the Stave Auditor of the
Srate of Califorsis for a penod of three years affer final payment under the Agreement. This cxamination and audit shall be
sonfined 1o those metters connected with the performance of this conmracy, Inchading, bur not lmired 1o, the cost of adpunistering
this Agreement (Government Code Section 8546.7).

‘The Service Provider hereby cernbies compliance with Government Code Secvions 8355, 8356, and 8357 in masters relating to

providing 2 drag-free workplace. In accordance with Government Code Section 8335, dhe Service Provider shall:

Al Publish 2 smement notifving emplovees thar unlewful manofacrare, distribution, dispensation, possession, or use of &
coptrolled substance is protubited and specifying actions 1o be mken against emplovees for viclutions;

B. Fablish a Dirog Free Awareness Program o inform employees abowt all of the following:
{1y The danpers of drug abuse in the workplace,
{27 The Service Provider’s policy of muntsining & drug-free workplace,
(3t Asnv avalable counseling, rehabilitation, and employpee assistance programs, and

(4} Peoaltes that may be imposed upon emplovees for drug sbuse violations;

. Require that each emplovee engaged 10 the performance of the Agreement be given a copy of the starement reguired by
subpart A, and requure that each emplovee, as a conditon of employment oo dhe Agreement, agree to abude by the rerms of
the statement.

Responsive o direcdon from the State Legislannre (Public Conmract Code Section 10115 #f 29}, the Truseees are secking to
merease the statewsde parhidpation of disabled veteran business enterprises m contract awards. To ths end, Service Provider shail
mform the Trustees of any contractual arrangements with consultans or supplicrs that are certified disabled veteran business
crterprises.

I the Service Provider is a nanwsl person, the Sexvice Provider cextifies by signing thes Agreement that s/he 8 2 citizen or
aattonal of the Untted States or otherwise gualified to receive public benefis under the Personal Responsibnbity and Work
Oppornmity Reconciliation Act of 1996 (P1. 104-19% 118 STAT. 2105, 226867, Stare of California Govemor's Executive
Oxrder W-135-96.

If the Service Provider is a corporation, the Service Provider certifies and declares by signing this Agreement that it is ehgble o
contact with the State of California porsaant to the Californda Taxpayer and Sharcholder Protection Acy of 2003 (Public Contract
Code Section 10286  seg.).

The Service Provider shall not commence work untl it has obtrdeed all dhe nzurence required in dus Article, and such insusance
has been approved by the Trusrees.

A Service Provader shall obtain and muntain the following policies and coverape. The msurance furssshed by the Service
Provider under this Article shall provide coverage 1n amounts nor less than the following, unless a differcnt amouor 8
stated on the Cover Page of this Agreement:

to be done by or on behall of the Service Prowider and providing meerance e bodily mnfury, pemsosal mjury,
property damage, and contractual habilivy. The agaregare ooit shall wpply separately ro the work, Limite of Liability:

4y Comprehensive or Conwnercial Form General Liabdity Insurance: on an occurrence basis, covenng work done or

2,000 (0 00 Genezal Apgrepate
$1.000,000.00 “ach (ccurrence-—combined single bt for bodily mjury and property damage.

{2y Busmess Auwtornobile Lisbihiyy Inswrance: on an ocowrence basis, covenng owned, scheduled, hived, and non
owned automobiles used by or on behalf of the Service Provider and providing insurance for bodily mpury, propesty
darnape, and contrscrual Bability. Liomts of Liabduty:

$1,000,00.00 Each Accidens—combined single Hinit for bodidy infury and property damage.

Workers” Compensaton: including Froplovers Liabilisy limits of $1,000.000.00 and other limits »s required under
Califosrnia baw.

Agrevment N, HHG2
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#  Errors and Ombssions Insorance: on an occorrence basis 15 preferred, covering work done or 1o be done by or on
behall of the Service Provider and providiog tosurance for errors and omissfons in the smount of $1,000700.00
each cccurrence. At a musmtnum, Service Provider shall obisin and masotaio errors and oodssions mewrance on s
clams-made basix for no less than $1,000,000.00 vach daten snd $2000 060,00 annual spgregate, and corification of
coverage shall be submitted to the Trusiees upon signing of this Agreernent. If the rotal contract zmount excesds
F1000000, Service Provider shall renew and keep such insurance in effect for at least five (5) veurs afr dhe
recordation of the notice of completon.

B Service Provider shail subimit to die Truswes cesnificares of insurance and originel endorsements & the policies of
msurance required by the agreement as evidence of the msurance coverage. The scope of coverage and deducuble shall be
shown on the cernficate of msurance. The cernficaies of msurance and eodorsaments shall provide for no canceBation of
cowerage withouat therty (30} days warten notice 1o the Trustees, as specified in Seetion 19-C 3). Repewal cornfications and
endorsements shall be amely fGled by the Service Provider for all covempe uanl the work 5 acoepied 85 conplor. The
Trussees reserve the night to require the Service Provider 1o furnish the Trustees complemr, certified copies of #l] required
msurance policies. The Setvice Provider shall aonfy the Trostees in weiting of any matenal change in lnsurance coversge.

€. The meurance pobicies shall conmin, or be endossed w contain, the ollowing provissons,

{1y  For the general and awtomobile hability policies, the Stae of Califormis, the Trusiees of the Califormin Smte
Umiversity, the University, ther officers, emplovees, representatives, volunmers, and agenss shall be covered ws
additional insureds.

{2y For any claims selated 1o the work, the Service Provider”s nsurance coverape shall be primary imsurance a3 respects
the State of California, the Trustees of the California Stare Umivensity, the University, their officers, employees,
representatives, volunteers, and apeats. Any mewence or self-dosurmce munrained by the St of California, the
Trastees of the Califorraa Stare University, the University, their sfhcers, employees, representatives, volunteers, and
agents shall be in excess of the Service Provider’s insurance and shall not conribute with i

3 “ach insurance policy required by this Artcle shall state thar coversge shall not be canceled by enther party, except
after thirty (30} days prior written potice by cernfied matl, return recespr requested, has been given 1o the Trustees.

{4)  The Snte of California, the Trustees of the California Swate University, the University, their officers, smployees,
representatives, volunteers, and apents shall aot by reason of thelr mclusion as additional insureds incur hability 1o
the insurance carrlers for payment of premuums for such msarance,

D, Insurers shall be licensed by the State of Califomia to transact msurance and shall hold 2 currens A M. Best's rating of no
less thare A'VIE or equivalent carrier otherwise acceprable to the Trusiees.

E. Miscellaneous.

{1y Apy deductble under any policy of insurance required in this Article shall be Service Provider’s hahility.

{2 Acceptance of certificates of nsutance by the Trusiees shall not iy the Service Provider's bability under the
agrecment.

3} I the event the Service Provider does mot comply with these insurance roguiromens, the Trostoes may, at s
option, provide insurance coverage to protect the Trustees. The Service Provider shall pay the cost of the msurance
and, if protmpt payment 8 not teceived by the insutance carsier from the Service Prowvides, the Trustees may pay for
the msurance from agreement sutns otherwise due the Service Provider

4y I the Trustees are damaged by the fatlure of Service Provider to provide or mainsain the required insurance, the
Service Provider shall pav the Trustees for all such damages.

{5} The Service Provider’s obligations to obtain and mawesn off requived surance are noo-dedegable dunes ander das
agreement.

20. The Service Provider agrees to hold harmless, defend, and indernnify the Smte of Califorsda, the Trustees of the Californiz State

University, the University, and the officers, emplovers tepresentatives, and agenss of sach of them from any and sl dams,
darrmges, losses, canses of action and demands, and all costs and expenses incurred 1 connpcnon thefewith, resulting from or w
any mugnner aising out of or in connection with any neglipent act or omission or willful mésconduer on the paer of the Serece
Proeider, s officers, agents, and smplovees, i the performance of this Agreement.

pay In accordance with Labor Code Section 1720, Service Provider must pay conployess the nmnimum prevathing e wages for
inspectdon, surveying, or similar work during the design, preconstructon, and construction phases of 2 public works project.

Serriy prvoneni
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SAMPLE
THE CALIFORNIA STATE UNIVERSITY

Seismic Peer Review master Enabling Agreement, Exiubit A
Service Order and Authorization fo Procead

Date

Mr. Theodore C. Zsutty
1579 Peregrine Way
San Jose, A 95125

Dear Mr. Zsuity:

fProject Mame], [Project Number]
[Campus]
Service Order & Authorization to Procead Number Dinsert)

In accordance with the provisions of the Systemwide Master Enabling Agreement Number xxxxx, vou ar¢ hereby
authorized to provide [insert as appropriate].
{Provide seismic peer review for the subject project].

The Service Provider shall not perform services in excess of this Service Order without prior writicn authorization o
proceed from the University.

Service Provider shall report to:
[CSU Campus Name]
[Campus Departinent]
{Executive Dean or designated campus project manager]
ICampus Address]
[Campus Project Manager's Phone Number]

‘The total amount to be expended under this Service Order shall not exceed [written and numerical dollar value]
inclusive of reintbursables, regardless of Service Provider's cost in performing these services, Service Provider
shall submit all invoices with the Agreement and Service Order & Authorization to Proceed number on each invoice
to the project manager named above.

Guestions regarding this authorization shall be directed to the above named project manager.

Approved: Fund Cerfified:

[Name] {Namel]

{Department Head] [Accounting/Fiscal Officer]
[Deparoment] {Department]

ol

Kev, 4/24/08



