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9170

THE CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)

A.
Projects involving expenditure of federal funds can be subject to the National Environmental Policy Act (NEPA) of 1969 (PL 91-190), which went into effect on January 1, 1970.  Very few projects of The California State University are subject to NEPA review.  

B.
The California legislature adopted the California Environmental Quality Act (CEQA) (Public Resource Code, Division 13, Section 21000 et seq.) based on NEPA.  The CEQA Guidelines (California Code of Regulations, Title 14, Chapter 3, Section 15000 et seq.) were adopted to assist public agencies with CEQA implementation.  All State agencies, including the Board of Trustees of The California State University, are required to regulate their activities to ensure that the environmental quality of the State of California is protected and enhanced.  The Trustees have adopted regulations (Title 5, 43850) and provided for internal procedures for implementation of CEQA by the California State University.


C.
The basic purposes of CEQA are to:

1.
Inform governmental decisionmakers and the public about the potential, significant environmental effects of proposed projects.  

2.
Identify the ways that environmental impacts can be avoided or significantly reduced.

3.
Prevent significant, avoidable impacts to the environment by requiring changes in projects through the use of alternatives or mitigation measures when the Trustees finds the changes to be feasible.

4.
Disclose to the public the reasons why the Trustees approved the project if significant environmental effects are involved.

D.
The legislative policy is that the State:

1.
Develop and maintain a high-quality environment now and in the future, taking all action necessary to protect, rehabilitate, and enhance the environmental quality of the State.  

2.
Act as necessary to provide present and future residents of this state with clean air and water, enjoyment of aesthetic, natural, scenic, and historical environmental qualities, and freedom from excessive noise.

3.
Prevent the elimination of fish or wildlife species due to man's activities, ensure that fish and wildlife populations do not drop below self-perpetuating levels, and to preserve for future generations representations of all plant and animal communities and examples of the major periods of California history.

4.
Ensure that the long-term protection of the environment, consistent with the provision of a decent home and a suitable environment for every Californian, shall be the guiding criterion in public decisions.

5. 
Create and maintain conditions under which man and nature can exist in productive harmony to fulfill the social and economic requirements of present and future generations.

6.
Require governmental agencies at all levels to develop standards and procedures necessary to protect environmental quality. 

7.
Require governmental agencies at all levels to consider qualitative factors as well as economic and technical factors and long-term benefits and costs, in addition to short-term benefits and costs, and to consider alternatives to proposed actions affecting the environment.

E.
The State CEQA Guidelines apply to the University although they do not always provide specific guidance in the diversity of projects undertaken by the University.  CEQA requires that the Trustees adopt their own regulations, including objectives and procedures for the evaluation of projects and for the preparation of environmental documents.  The Trustees' regulations must be consistent with CEQA and comply with guidelines adopted by the State Office of Planning and Research.  


F.
CEQA applies in situations where the Trustees can use their judgment in deciding whether and how to approve a project.  Environmental information is helpful only when the Trustees have the authority to respond to the information prior to approving a project.

G.
The Procedures herein supersede the July 1985 Guidelines and make specific the Trustees' environmental quality procedures.  The Procedures conform to current legislation, State CEQA Guidelines, and judicial decisions.

H.
Within these Procedures, parallel sections of the State CEQA Guidelines are sometimes cited to identify the basis and authority for establishing specific regulations.

9170.01
KEY DEFINITIONS AND ABBREVIATIONS

A.
An environmental terminology has evolved as a result of implementing CEQA.  Below are some of the frequently used terms used in the California State University CEQA Guidelines, as well as identification of acronyms frequently used.  

Assistant Vice Chancellor - Capital Planning, Design, and Construction (AVC-CPDC) – The Trustees’ designated representative in the Office of the Chancellor of The California State University who is delegated the responsibility to oversee CEQA review, processes, and documents with each University campus.   Actions of the AVC-CPDC as described in these guidelines include actions by authorized staff of the AVC-CPDC.

Campus Facility and Planning Office – The architectural/engineering office for each of the University campuses, responsible for the review and 

preparation of environmental documents, acting within their designated duties.

Environmental Review Hearing Officer/Committee – An advisory body, entrusted with the responsibility to review and make a recommendation of approval to the Trustees on all environmental impact reports and negative declarations. 

Handbook - The California State University CEQA Handbook adopted by the Trustees to assist individual University campuses with the implementation of these Procedures.  

State Office of Planning and Research – Also referred to as OPR, part of the Governor’s office that undertakes statewide comprehensive planning and manages the state environmental review process under CEQA, among other duties.  The State Clearinghouse is the division of OPR that coordinates CEQA review.

SUAM – The State University’s Administrative Manual, which provides the officers and employees of The California State University with an uniform approach to the standard procedures of the system.

Trustees – The Trustees of The California State University, who serves as the CEQA lead agency for all campus projects of The California State University.

University – The campuses of The California State University upon which a project is located.  

B.
A list of other CEQA definitions appears herein as SUAM Section III Appendix A.

9171

RESPONSIBILITY OF TRUSTEES FOR COMPLIANCE WITH CEQA

A.
A lead agency is the public agency, which has the principal responsibility for preparing environmental documents and for carrying out or approving a project, which may have a significant effect on the environment. (See Public Resources Code, Section 21000 et seq.; Title 5, Section 43850 et seq.; CEQA Guidelines, Section 15000 et seq.)

The Trustees are the lead agency for any proposed on-campus activity undertaken by them, or by an individual California State University, when physical actions such as (but not limited to) demolition, alteration, repair, remodeling, rehabilitation, construction of new facilities, or granting of a substantial entitlement are involved.  The Trustees also are the lead agency if the impact of such an activity extends beyond a campus, requiring the concurrence or approval of other public bodies.  The Trustees, in compliance 

with Section 15022 of the State CEQA Guidelines, have adopted the procedures for the evaluation of projects and the preparation of Environmental Impact Reports, Negative Declarations, and other appropriate CEQA actions.

B.
The Trustees' objectives, criteria, and procedures are consistent with the provisions of the Public Resources Code and with the guidelines adopted by the State Office of Planning and Research.  These SUAM paragraphs (9820 et seq.) and related Appendices implement, interpret, and make specific the provisions of the Public Resources Code and the State CEQA guidelines.  

C.  The Trustees may act as a responsible agency and may carry out or approve a project for which another lead agency is preparing an EIR.

D.
The Trustees shall give major consideration to the effects each of their projects may have on housing and on satisfying living environments when they decide to mitigate a project in order to avoid significant environmental effects identified in an Initial Study or Environmental Impact Report (EIR).  The term "satisfying living environment" includes natural environmental conditions as well as physical amenities resulting from development by man.

9171.01
OBJECTIVES OF CSU CEQA PROCEDURES

The objectives of these CSU CEQA Procedures are to ensure that:

1.
Environmental concerns are taken into account as early as feasible and continued throughout the planning and development process, to enable environmental considerations to influence a project's program, design, and execution.  

2.
Objective evaluations are made as soon as possible to determine whether or not an action is a project and appropriate CEQA action is prepared in a timely manner.  

3.
Required CEQA actions are in full compliance with CEQA.


4.
If the appropriate CEQA action is an Environmental Impact Report (EIR), it is prepared in a manner that will provide detailed information on any significant environmental consequences.  The EIR also shall examine any feasible mitigation measures or alternatives to eliminate or avoid probable adverse environmental impacts that might result from a proposed project. 

5.
The Trustees are given the opportunity to consider the project objectives, consequences, and alternatives available and decide whether the project should proceed, be revised, or be abandoned.

6.
Review periods are set for various CEQA actions consistent with legal requirements.

9171.02
DELEGATION OF AUTHORITY FROM TRUSTEES TO THE ENVIRONMENTAL REVIEW HEARING OFFICER/COMMITTEE

The Environmental Review Hearing Officer/Committee, under a delegation of authority from the Trustees, is the advisory body for reviewing and making recommendations on all Negative Declarations and Environmental Impact Reports (EIRs). The Environmental Review Hearing Officer/Committee has responsibility for:

1.
All University public hearings on Negative Declarations and EIRs.

2.
Review of University Negative Declarations and EIRs with recommendations for certification to the Trustees.

9171.03
DELEGATION OF AUTHORITY FROM TRUSTEES TO THE ASSISTANT VICE CHANCELLOR - CAPITAL PLANNING, DESIGN AND CONSTRUCTION
A.
The Assistant Vice Chancellor - Capital Planning, Design, and Construction, under a delegation of authority from the Trustees, is the decision-making body for certain smaller projects and for reviewing all Negative Declarations and EIRs.  The AVC-CPDC has responsibility to ensure:

1.   Appropriate initial studies are conducted.  

2.
Necessary documents are prepared for Trustees' activities subject to CEQA.  

3.
Categorical exemptions and other capital project CEQA compliance activities delegated to the university administration for projects they undertake are completed in a timely manner and in compliance with all legal requirements.

4.
Consultations are held with other public agencies on system-wide capital projects. 

5.  All necessary CEQA documents are filed timely with the State Office of Planning and Research.


6.
All campus public hearings on CEQA matters are conducted.

7.
All Negative Declarations and EIRs are thoroughly reviewed and recommendations for certifications are made to the Environmental Review Hearing Office/Committee.

8.
Evaluations and responses are prepared to comments received by the Chancellor and Trustees from the public, state agencies, or local bodies, regarding capital development projects.  

9.   An annual report is prepared and submitted to the Trustees on the CEQA actions taken on their behalf.

10.
Mitigation monitoring and reporting programs are implemented at each campus for which mitigation measures are adopted as part of an EIR or Negative Declaration.

B. The AVC-CPDC also will furnish assistance to a campus in the preparation of required environmental documents for campus-managed projects as requested or otherwise deemed appropriate. Environmental documents are defined in SUAM Section III Appendix G.

9171.04
DELEGATION OF AUTHORITY FROM THE ASSISTANT VICE CHANCELLOR - CAPITAL PLANNING, DESIGN AND CONSTRUCTION TO CAMPUS FACILITY AND PLANNING OFFICE

Each university’s Campus Facility and Planning Office, under a delegation of authority from the Assistant Vice Chancellor - Capital Planning, Design, and Construction (AVC-CPDC), is the decision-making body for initial reviews of projects and for determinations for exemptions.  The Campus Facility and Planning Office has responsibility to ensure:

1.   Appropriate initial studies are prepared.

2.
Necessary documents are prepared for Trustees' activities subject to CEQA.

3.
Categorical exemptions and other capital project CEQA compliance activities are completed in a timely manner and in compliance with all legal requirements.

4. 
Consultation are held with other public agencies on systemwide capital projects.

5.  All necessary CEQA documents are filed timely with the State Office of Planning and Research.

6.
All campus public hearings on CEQA matters are conducted.

7. 
All Negative Declarations and EIRs documents are prepared according to CEQA Procedures.

8.
Evaluations and responses are prepared to comments received by the Chancellor and Trustees from the public, State agencies, or local bodies, regarding capital development projects.

9.  An annual report is prepared and submitted to the Trustees on the CEQA exemptions actions taken on their behalf.

10.
Mitigation monitoring and reporting programs are implemented at each campus for which mitigation measures are adopted as part of an EIR or Mitigated Negative Declaration. 

9172

TRUSTEES' AUTHORITY TO APPROVE OR DISAPPROVE A PROJECT

A.
The Trustees may decide not to approve a project if the project will have one or more significant effects on the environment.  The Trustees also have authority to approve a project even though the project would cause a significant effect on the environment, if the Trustees make a fully informed and publicly disclosed decision that:

1. 
There is no feasible way to lessen or avoid the significant effect, particularly in relation to project needs.  For each unavoidable significant effect identified in an EIR, the Trustees must make one of three findings, as provided in Section 9180.06.

2.
The identified benefits from the project outweigh and override the significant adverse environmental impacts of the project.  To approve a project with unavoidable significant impacts, the Trustees must issue a "statement of overriding considerations," as provided in Section 9180.07.


B.
The Trustees may approve a project by a third party on University lands.  This third party may submit environmental information to the Trustees for use in preparing the environmental documents for the project.  Although the third party may fund the contract, the EIR must be prepared under contract to the Trustees, and University staff must manage the preparation of the CEQA document with the consultant.

9173

CONSULTATION WITH STATE AGENCIES

A.
When more than one public agency will be involved in the review, submission of comments, or approval of a project CEQA action, the Trustees shall consult with such agencies as responsible agencies before transmitting to the State Office of Planning and Research a Draft EIR or a Negative Declaration.  Consultation is designed to ensure that the CEQA action will reflect the concerns of all responsible agencies.

B.
The first step of consultation should be accomplished as early as possible in the review process.  Early consultation solves many potential problems that could arise in more serious forms later in the review process.  The AVC - CPDC shall consult with representatives of the agencies to determine the scope and content of the environmental information, which the agencies may require. 

C.
After the Trustees have decided that an EIR is the appropriate CEQA action for a project, they shall send to the State Office of Planning and Research and to each identified state and responsible agency a Notice of Preparation stating the action proposed.  Notice shall also be provided to anyone in the public who has requested such notice.  If the Trustees have provided written notice to a state responsible or trustee agency but receive no reply from it, the Trustees can then presume that the responsible or trustee agency has no comment.

D.  On a discretionary basis, public scoping sessions may be noticed and held.

E.
A scoping meeting shall be held for projects which may affect highways or other facilities under the jurisdiction of the Department of Transportation (Caltrans), if the meeting is requested by Caltrans.  The scoping meeting shall be held as soon as possible, but not later than 30 days after receiving the request from Caltrans.

F.
Besides Caltrans, a scoping meeting should be held with other public agencies where there are potential problems that need to be resolved.

G.
A single scoping meeting may be conducted for which all responsible agencies and interested parties receive notice.

H.
A list of State agencies and their areas of expertise is contained in the CSU CEQA Handbook, Appendix A.

9174

EXEMPT PROJECTS

[Public Resources Code, Section 21080 and CEQA Guidelines, Section 15061, 15260-15332]

A.
If the Trustee’s action appears to involve approval of a project, the Trustee must first consider whether the action is exempt from CEQA review either by statute or pursuant to a categorical exemption adopted by the Trustees.  If the project is statutorily exempt, then no further review is required (see CEQA Guidelines, Section 15260).  If the project is categorically exempt, then the Trustees must consider whether the categorically exemption is negated by an exception to the categorical exemptions.  SUAM Section III Appendix B, Exemptions, identifies categorical exemptions applicable to University projects.

B.
For projects determined to be exempt, the individual University Campus Facility and Planning Offices will prepare and submit two copies of a completed Notice of Exemption Form to the State Office of Planning and Research (OPR).  OPR will date stamp one copy and return it to the campus.  A Notice of Exemption Form shall be completed for all exempt activities as early in the project history as is practicable.  The sample Notice of Exemption Form is contained in the CSU CEQA Handbook. 

C.
An adequate Notice of Exemption must include the following:


1.
A brief project description.  

2.
A finding that the project is exempt, including a citation of the Guidelines section under which it is exempt.  


3.
A brief statement of facts to support the finding.

Examples of Notices of Exemption are contained the CSU CEQA Handbook.

D.
The filing of the Notice of Exemption with the State Office of Planning and Research starts a 35-day statute of limitations for legal challenges concerning the determination that a project is exempt from CEQA.  If a Notice of Exemption is not filed, a 180-day statute of limitations applies.

E.
The Notice of Exemption shall be posted by electronic means on the Internet at a site maintained by the University.

F.
All exempt projects submitted for either Public Works Board approval of Preliminary Plans, or Trustees approval of Schematic Plans (included approvals delegated to AVC-CPDC must have a copy of the Notice of Exemption submitted with the approval request, indicating by date stamp that the 35-day appeal period for legal challenges has expired.  Alternatively, a finding that 180 days has elapsed since initial project approval must be made.

G.
The campus facility and planning office shall retain original OPR date stamped copies of filed Notices of Exemption for a period of time, but at a minimum until the exempt project is completed.

9174.01
STATUTORY EXEMPTIONS
A.
The Legislature has granted exemptions from CEQA’s requirements for certain projects.  Some exemptions are complete exemptions from CEQA, and such projects are not subject to CEQA even if the project may result in significant adverse impacts on the environment.  

B.
Fund requests contained in the State's yearly budgetary process are statutorily exempt from the provisions of CEQA and do not require CEQA action.

C.
The following summarizes statutory exemptions.


1.
Emergency Projects
Emergency Projects, as defined in SUAM Section III Appendix B, are exempt from the requirements of CEQA, and no further CEQA action is required.  As a matter of policy, a Notice of Exemption will be prepared for these projects and submitted to the State Office of Planning and Research, with OPR date-stamped copies retained by the campus.

2.
Feasibility and Planning Studies
Feasibility and Planning Studies, as defined in SUAM Section III Appendix B, involving only feasibility, site reservation, or other planning studies for possible future actions which the Trustees have not approved, adopted, or funded, do not require the preparation of a Negative Declaration or Environmental Impact Report, but does require consideration of environmental factors.

3.
Ministerial Projects
Ministerial Projects, as defined in SUAM Section III Appendix B, are exempt from the requirements of CEQA.  The determination of what is "ministerial" shall be made by the Trustees based upon their analysis of their own laws, and this determination shall be made on a case-by-case basis.

The following kinds of actions are presumed to be ministerial.

a.
Issuance by a university of on-campus permits, leases, licenses, certificates, and minor entitlements.  

b.
Issuance by a university of business licenses to on-campus or university-oriented groups.  

c.
Staging of cultural, athletic, recreational, and amusement events, and other customary uses of campus facilities.

d.
Approval of Master Plan boundary surveys and maps prepared by a licensed surveyor or engineer.

e.
Approval of individual utility service connections and disconnections.



f.
Minor adjustments to a campus Master Plan when the master plan architect and the university administration state in writing that the action proposed is not a project under CEQA.

g.
Removal of on-campus temporary structures as defined by Trustee policy.  

h.
Maintenance of existing facilities, roads, utilities, parking lots, and fences or embankments with no substantial addition or alteration.

i.
Reservation of space on a campus Master Plan for a future activity.

j.
On-campus traffic control, direction, and routing, including control devices, graphics, and routing aids.

If a proposed activity involves elements of both ministerial action and substantial discretionary action, the project shall be deemed to be discretionary and shall be subject to the requirements of CEQA.

4.   Disapproved Projects

CEQA does not apply to projects, which the Trustees or their designee reject or disapprove.

9174.02
CATEGORICAL EXEMPTIONS

A.
The Public Resource Code, Section 21084 and the CEQA Guidelines, Article 19 allow the Trustees to adopt in their procedures and guidelines the classes of projects that have been determined by the State Office of Planning and Research to have no significant effect on the environment and that therefore are exempt from the provisions of CEQA.  The list of Categorical Exemptions is presented as SUAM Section III Appendix B.

B.
The Campus Facility and Planning Office will examine and review the scope of a proposed action and determine whether it falls within the class of activities set forth in SUAM Section III Appendix B to be categorically exempt from the requirements of CEQA.

9174.03
EXCEPTIONS TO CATEGORICAL EXEMPTIONS

Even if a project otherwise falls within a categorical exemption, the project does not qualify for the exemption if it meets any one of the following criteria:


1.
Location:  The following exemption classes are qualified by location considerations in that if the location is environmentally sensitive an ordinarily insignificant project may have significant impacts.

· Class 3 - New Construction or Conversion of Small Structures

· Class 4 - Minor Alterations to Land

· Class 5 - Minor Alterations in Land Use Limitations

· Class 6 - Information collection

· Class 11 - Accessory Structures

Where an environmental resource of hazardous or critical concern is designated, precisely mapped, and officially adopted pursuant to law by federal, State or local agencies, a categorical exemption may not be used.

2.
Cumulative Impacts:  Some categorical exemptions may be inapplicable when the cumulative impact of successive projects of the same type in the same place, over time is significant: For example, annual additions to an existing building, or repeated demolitions under Class 1 – Existing Facilities.

3.
Significant Effect:  All categorical exemptions are inapplicable to an activity where there is a reasonable possibility that the activity may have a significant effect on the environment due to unusual circumstances.

4.
Scenic Highway:  A categorical exemption can not be used for a campus project which may result in damage to scenic resources within a highway officially designated as a state scenic highway.  

5.
Hazardous Waste Site:  The Campus Facility Planning Office cannot rely on a categorical exemption if the project is located on a site which is included an any list of hazardous waste sites.  

6.
Historical Resource:  Categorical exemptions are improper for projects that may cause a substantial adverse change in the significance of a historical resource.  

9175

INTERNAL PROCEDURES FOR PREPARING AND PROCESSING TRUSTEES' CEQA ACTIONS

A.
Trustees’ policy requires that CEQA actions be completed early in the project to serve as a determinant in the evolution of the project design.  The importance of early preparation of CEQA actions is reflected by the provisions of CEQA, Section 21102, which prohibits any state agency from requesting funds for purposes other than project planning and feasibility studies prior to completing the appropriate CEQA action.

B.
The following is an outline of the procedures and responsibilities for the evaluation, preparation, and processing of the Trustees' CEQA actions.

1. The Environmental Review Hearing Officer/Committee has been delegated the responsibility to review all Final EIRs and Negative Declarations, make recommendations regarding certifications, and present recommendations to the Trustees.

2. The Assistant Vice Chancellor - Capital Planning, Design, and Construction, has been delegated the responsibility for ensuring preparation of all CEQA compliance documents, consulting and advising the Environmental Review Hearing Officer/Committee, and processing all Trustees’ CEQA actions.

3. The Assistant Vice Chancellor - Capital Planning, Design, and Construction shall have the responsibility for meeting legal and Trustees' requirements for CEQA action, recommending the appropriate CEQA action for specific projects, and reviewing and processing the required reports.

4. The Assistant Vice Chancellor - Capital Planning, Design, and Construction has delegated to the individual Campus Facility and Planning Offices the responsibility for preparing and submitting to the State Office of Planning and Research the Notice of Exemption for each project the university administers that is by definition categorically exempt.

5. The Assistant Vice Chancellor - Capital Planning, Design, and Construction shall also under delegation, review all Negative Declarations or Environmental Impact Reports submitted to the State Clearinghouse and all Notices of Determination.

6. The Assistant Vice Chancellor - Capital Planning, Design, and Construction will evaluate proposed Trustees' actions and ensure that appropriate action is recommended.  

7. The Environmental Review Hearing Officer/Committee and Campus Facilities and Planning Office will consult with General Counsel to confirm legal compliance with CEQA requirements.

9175.01
FILING OF NOTICE OF EXEMPTION

Categorical and Statutory exemptions require the filing of a Notice of Exemption with the State Office of Planning and Research. University administration will submit two copies of the Notice of Exemption, together with a stamped, addressed envelope and request the second copy be date-stamped and returned.

9175.02
DOCUMENTATION OF EMERGENCY PROJECT

Emergency measures require the filing with the State Office of Planning and Research of two copies of a substantiation of the emergency, and actions taken to abate it, signed by the AVC – CPDC.  One copy is to be stamped by the State Office of Planning and Research and returned to AVC - CPDC for its files.

9175.03
NEGATIVE DECLARATIONS AND MITIGATED NEGATIVE DECLARATIONS

The AVC - CPDC will review CEQA documents prepared by campuses, and confer with the Campus Facility and Planning Office and/or the General Counsel prior to final document preparation. If a Negative Declaration or Mitigated Negative Declaration is the appropriate CEQA action, the Campus Facility and Planning Office will prepare the document for review and signature by the AVC - CPDC file it with the State Office of Planning and Research, and publish the required public notice.  After completion of the required public review period, the AVC - CPDC will present to the Trustees for their approval the Negative Declaration or Mitigated Negative Declaration for projects that the Trustees approve.  The final Negative Declaration or Mitigated Negative Declaration shall include any comments received during the review period, and the responses thereto, for submittal for Trustees' approval.

9175.04
NOTICE OF DETERMINATION FOR NEGATIVE DECLARATIONS AND MITIGATED NEGATIVE DECLARATIONS

A.
The AVC – CPDC will prepare the Notice of Determination (NOD) and submit the NOD to the State Office of Planning and Research immediately upon approval of the project by the Trustees.  Filing of that notice will establish the 30-day statute of limitations under CEQA.  

B.
The submittal shall consist of two copies of the Notice of Determination.  One copy is to be stamped by the State Office of Planning and Research and returned to AVC – CPDC in a stamped and addressed envelope, which was a part of the submittal package.

9175.05
ENVIRONMENTAL IMPACT REPORTS

A.
For projects that have potentially unavoidable significant adverse environmental impacts, the AVC - CPDC will consult with the Campus Facility and Planning Office, responsible agencies, and other concerned agencies such as local government during preparation of a Draft EIR.   The project description shall be submitted for review early in the process.  The Campus Facility and Planning Office shall provide a copy of the administrative Draft EIR to the AVC - CPDC for review and comments prior to publication of the Draft EIR.  The Campus Facility and Planning Office will submit the Draft EIR to the State Office of Planning and Research for distribution.  

B. 
Coincident with the submittal of the Draft EIR to the State Office of Planning and Research for formal public review, the Campus Facility and Planning Office shall place a public notice in a local newspaper of general circulation stating that the Draft EIR is available for inspection and, if a public hearing will be held, with time, date, and location given.  The public notice shall state a minimum period of 45 days for public review unless a shorter period for review is approved by the State Office of Planning and Research.  Publication of the public notice shall establish the beginning of the review period.  Notice may also be given through one of the following methods:  (1) posting of notice on and off site in the same area affected by the proposed project, or (2) direct mailing to such owners as are shown on the latest equalized assessment roll.

All of these methods of notice must be used where the project involves construction of new facilities designed to burn municipal wastes, hazardous waste, or refuse-derived fuel, or for similar existing facilities where proposed expansion would increase capacity by more than 10 percent.  Such notices must also be posted for at least 30 days in the office of the county clerk of the county or counties in which the project will be located.

C.
If a public hearing is to be held to obtain comment on the Draft EIR, the Campus Facility and Planning Office, in coordination with the AVC - CPDC, will arrange for:


1.
A reserved site, date and time.  


2.
Court reporter and audio recording of the entire proceeding.  


3.
Public address system that will accommodate the chair, staff, and a podium for speakers.  


4.
Security.


5.
Parking.  


6.
Local and on-campus noticing for the public hearing.  


7.
Other arrangements as needed. 

D.
The public hearing should be chaired by the campus official who shall have as a resource a person knowledgeable about all aspects of the project.  The public hearing shall be for the purpose of receiving comments and information from the public on the proposed project.  The hearing shall not be a public debate or a forum to justify the pending Trustees' action.  The public hearing should impose time limits on speakers and be conducted in a precise and orderly manner.

E.
The Campus Facility and Planning Office will ensure preparation of the Final EIR when the period for receiving comments has closed.  The Final EIR shall incorporate any revisions to the Draft EIR based on relevant information received at the public hearing and written comments, add text material as required, append replies to all comments received, and include a transcript or summary report of a hearing, together with responses to comments received at the hearing.

F.
Consultation between the university administration (Campus Facility and Planning Office) and the AVC - CPDC shall occur on the Final EIR, including the responses to public comments, findings, and mitigation monitoring and reporting program.  The AVC - CPDC will then submit the Final EIR to the Environmental Review Hearing Officer/Committee for review and consideration. 

G.
The Environmental Review Hearing Officer/Committee will present to the Trustees the Final EIR, a recommendation for certification, the findings, and mitigation monitoring and reporting program for approval.

H.
After approval of the project by the Trustees, the AVC - CPDC will file the Notice of Determination with the State Office of Planning and Research.  The submittal consists of two copies of the Notice of Determination, one copy of notice is to be stamped by the State Office of Planning and Research and returned to the AVC - CPDC in a stamped, addressed envelope which was a part of the submittal package as noted above.

9176

POLICY TO PREPARE PROGRAM EIR FOR CAMPUS MASTER PLAN

Campus Master Plans have been prepared for each of university campus.  It is the policy of the Trustees that each campus shall have a comprehensive Program EIR for the Campus Master Plan.  The Master Plan Program EIR will evaluate the cumulative impacts, growth-inducing impacts, and irreversible significant effects on the environment of subsequent campus projects to the greatest extent possible.  The Program EIR will facilitate environmental review of subsequent projects on each campus.  The Campus Facility and Planning Office will use the Program EIR to:

1.
Make a finding that because the project is within the scope of the Campus Master Plan Program EIR, no new environmental analysis is necessary. 

2.
Tier the review of a project for which the Campus Master Plan Program EIR does not fully address or fails to address the proposed action.  

9177

FINDINGS OF CONSISTENCY

Where a finding can be made by Campus Facility and Planning Office that a proposed project or action and the environmental effects associated with that project or action were fully and comprehensively addressed in the Master Plan Program EIR, the Campus Facility and Planning Office can adopt Findings of Consistency, and no further CEQA action shall be required.  Such Findings shall clearly identify and document how the project or action has been addressed in prior CEQA documents.   The Findings shall be filed with OPR as an attachment to the Notice of Determination filed for the project.  The Findings of Consistency shall be maintained in a project file available for public inspection.

9178

THE INITIAL STUDY

A.
The Campus Facility and Planning Office, by delegation of authority from the AVC - CPDC, shall first determine whether the activity requires preparation of an Initial Study.  This includes activities which are not exempt, ministerial, or of an emergency nature.  For systemwide projects, the responsibility for CEQA compliance remains with AVC – CPDC.  The Initial Study shall be produced as early as is feasible in the planning process.  All phases of project planning, implementation, and operation must be considered in the Initial Study of the project.  The Initial Study will be the basis for making a determination whether a proposed activity may potentially have a significant effect on the environment.  The Initial Study must provide documentation of the factual basis for its conclusions and determination of whether or not the proposed activity may potentially have a significant effect on the environment.

B.
The Initial Study and the recommendation as to the subsequent CEQA action will be submitted to the AVC - CPDC for review.  The Initial Study will include as a minimum:

1.
Notice of Completion and Environmental Document Transmittal; 

2.
CEQA Environmental Checklist; 

3.
Initial Study data; and 

4.
A map of the action area.

All forms are contained in the CSU CEQA Handbook.

9178.01
PURPOSE OF THE INITIAL STUDY

A.
The purposes of an Initial Study are to:


1.
Eliminate unnecessary EIRs.  

2.   Identify possible significant environmental impacts.  

3.
Determine if use of a Mitigated Negative Declaration is appropriate and thereby eliminate the need for an EIR by mitigating any significant effects of a project identified in an Initial Study.  Such mitigation shall be limited to changes in the project plans or an enforceable commitment by the Trustees to include the mitigation measures in the project.  Also, the Trustees shall make a finding that the project with a Mitigated Negative Declaration, if approved, will not have significant effect on the environment.  


4.
Focus on potentially significant environmental effects if an EIR is required.  

5.
Provide a balanced environmental assessment early in the design of project.

6.
Provide documentation of the factual basis for the finding in a Negative Declaration or Mitigated Negative Declaration that a project will not have significant effect on the environment.

B.
All phases of project planning, implementation, and operation must be considered in the Initial Study for a proposed project.

9178.02
CONTENTS OF THE INITIAL STUDY

An Initial Study shall contain in brief form:

1.
A description of the project, including its specific location.

2.   An identification of the project environmental setting.

3.   An identification of environmental effects.

4.
A discussion of ways to mitigate any significant environmental impacts or effects identified.  

5.
An examination of whether the project is compatible with the existing Campus Master Plan and other applicable land use controls.

6.
The name of the person or persons who prepared or participated in the Initial Study.

7.
Identification of data sources, including previous EIRs if any, used in the review of environmental impacts and the conclusions reached in the document.

9178.03
SCOPE OF THE INITIAL STUDY

A.
The Initial Study shall be prepared utilizing the Initial Study Checklist form contained in the CSU CEQA Handbook.  Environmental issues required to be addressed, at a minimum, are:


1.
Aesthetics

2.
Agriculture Resources

3.
Air Quality

4.
Biological Resources

5.
Cultural Resources

6.
Geology and Soils


7.
Hazards and Hazardous Materials


8.
Hydrology and Water Quality


9.
Land Use and Planning


10.
Mineral Resources


11.
Noise


12. Populations and Housing


13.
Public Services


14.
Recreation


15.
Transportation/Traffic


16.
Utilities and Service Systems


17.
Mandatory Findings of Significance

B.
Each environmental issue shall be thoroughly examined, and analysis and conclusions must be supported by facts, technical studies or other substantial evidence to document the findings.  Cumulative impacts shall be addressed under Mandatory Findings of Significance.

9178.04
DETERMINING SIGNIFICANT EFFECT 

[CEQA Guidelines, Section 15064]

A.
If the analysis in the Initial Study finds substantial evidence, in light of the whole record, of potentially significant environmental effects that cannot be mitigated, or reasonable inferences that such effects are possible, an EIR must be prepared analyzing those impacts and identifying mitigation measures to avoid or substantially reduce them.  CEQA requires the preparation of an EIR whenever it can be fairly argued on the basis of substantial evidence that the project may have a significant environmental impact.

B.
A "significant effect on the environment" is defined as a substantial, or potentially substantial, adverse change in any of the physical conditions within the area affected by the project including land, air, water, minerals, flora, fauna, ambient noise, and objects of historic, archaeological, or aesthetic significance.  An economic or social change by itself shall not be considered a significant effect on the environment.  A social or economic change may be considered in determining whether a physical change is significant.

9178.04.01
Thresholds of Significance

The Trustees are encouraged to adopt criteria for determining whether a given impact is significant (see CEQA Section 21082).  Such criteria are frequently referred to as “thresholds of significance.”  The threshold of significance for a given environmental effect is that level at which the Trustees find the effects of the project to be significant.  A threshold of significance is an identifiable quantitative, qualitative, or performance level of a particular environmental effect.  The CSU CEQA Handbook establishes guidelines that will be used to identify appropriate thresholds of significance for individual projects.

9178.05
MITIGATION MEASURES

A.
CEQA Section 21002 requires the Trustees to adopt feasible mitigation measures to substantially lessen or avoid otherwise significant adverse environmental impacts.  Mitigation measures must be capable of:

1. Avoiding the impact altogether by not taking a certain action or parts of an action.

2. Minimizing impacts by limiting the degree or magnitude of the action and its implementation.

3. Rectifying the impact by repairing, rehabilitating, or restoring the impacted environment.

4. Reducing or eliminating the impact over time by preservation or maintenance operations during the life of the project.

5. Compensating for the impact by replacing or providing substitute resources or environments.

B.
Mitigation measures may not defer issues for future study. 

C.
Mitigation measures must relate to the impacts caused by the project; there must exist a clear connection between the conditions and the impacts of approving the project.  Mitigation measures must also substantially advance legitimate State interests.

D.
If the inclusion of a mitigation measure would itself create new significant impacts, these effects must also be reviewed.  Determination of feasible and effective mitigation measures is an agency responsibility, which should not be left solely to consultants.  While the consultants may provide advice on mitigation measures, the Campus Facility and Planning Office, in consultation with the AVC - CPDC is responsible for determining what mitigation measures will be recommended for Trustee adoption.

9179

NEGATIVE DECLARATIONS

A.
A Negative Declaration is a written finding by the Trustees that a proposed project will not have significant impact on environment and therefore does not require the preparation of an Environmental Impact Report, giving reasons for such conclusion.

B.
The Campus Facility and Planning Office shall prepare a Negative Declaration for a campus project when the Initial Study shows that there is no substantial evidence that the project may have a significant effect on the environment.  

C.
The Negative Declaration shall include a copy of the Initial Study and, in addition, as a minimum:


1.
The location and a brief description of the project, including its commonly used name, if any.

2.
A finding that the project will not have a significant effect on the environment.  

3.   Documentation of the reasons to support the finding.

4.
Mitigation measures, if any, included in the project to mitigate potentially significant effects.  


5.
A monitoring and reporting program for the mitigation measures.

9179.01
PREPARING AND PROCESSING A NEGATIVE DECLARATION

A.
For individual campus projects, the Campus Facility and Planning Office will prepare or cause to be prepared both the Initial Study and the Negative Declaration.  The Campus Facility and Planning Office will file copies of the draft Negative Declaration with the State Office of Planning and Research.  

B.
For systemwide capital projects, the AVC – CPDC shall be responsible for preparation of required CEQA documents.  

C.
To encourage wide public involvement, the campuses will make environmental information available in electronic format on the Internet, on a web site maintained or utilized by the California State University.  

D.
The State Office of Planning and Research will circulate the Negative Declaration for comments and review by state agencies and other interested parties.

9179.01.01
Projects Approved By The Trustees

For projects requiring approval by the Trustees, sufficient copies of the Negative Declaration will be provided for action by the Trustees.  Distribution of the final Negative Declaration with the attached Initial Study is as follows:

1.
Twenty-five copies for the Trustees' requirements.

2.
Three copies to the AVC-CPDC.

3.
Five copies to the Environmental Review Hearing Officer/Committee.

9179.01.02
Projects Approved By The Assistant Vice Chancellor - Capital Planning, Design, And Construction 

For projects to be approved by the AVC - CPDC, the distribution is as follows:

1. Five copies to the Environmental Review Hearing Office/Committee.

2. Twenty-five copies for the Trustees’ requirements.

9179.02
PUBLIC NOTICE FOR A NEGATIVE DECLARATION

A.
A public notice of intent to adopt a Negative Declaration shall be published by the campus staff in a newspaper of general circulation within the university campus local area, which may be affected by the proposed project.  Such notice shall be published concurrently with the submittal to the State Office of Planning and Research and, in any event, not less than the minimum time required by CEQA prior to its final adoption.  The publication date shall be the same date or no earlier than the date the document is received at the State Office of Planning and Research.  A copy of the public notice shall be included in the final document.  An example of public notice is included in the CSU CEQA Handbook.

B.
The campus also shall give notice of the Negative Declaration to all organizations and individuals who have previously requested such notice, as required under CEQA.

C.
The campus may, at its discretion, provide additional notice by one of the following means:


1.
Posting a notice on campus and off-site in the area where the project is to be located.

2.
Mailing notices directly to owners of the property contiguous to the project.

3.
Placing the notice in a campus paper.

4.
Preparing local news releases.

5.
Posting of notice in electronic format on the Internet.

D.
Posting a notice on campus and mailing notices are also required for new facilities proposed to burn campus waste or hazardous waste or refuse-derived fuel; or for existing facilities burning such materials where capacity would be increased by more than 10 percent.  

E.
The public notice must include the following:


1.
A description of the proposed project.


2.
Identification of where to obtain copies of the document.


3.
Identification of the public review period.


4.
Notice of any public hearings scheduled on the document.

F.
An example of a legal advertisement for a Public Notice for a Negative Declaration is contained in the CSU CEQA Handbook.

9179.02.01
Responsibility For Placing Public Notices

A.
For campus projects, the Campus Facility and Planning Office will be responsible for ensuring placement of the public notices required under these regulations.  The Campus Facility and Planning Office in conjunction with university administration may prepare local news releases regarding the projects in addition to the formal legal notices.

B.
Costs for the legal advertisement will be borne by the Campus Facility and Planning Office when the CEQA action is not part of a capital outlay project for which funding is in place.

9179.03
APPROVAL OF A NEGATIVE DECLARATION

A.
The Environmental Review Hearing Officer/Committee shall review the proposed Negative Declaration together with any comments received during the public review process, and shall make a recommendation to the Trustees.  The Trustees shall approve the Negative Declaration if they find on the basis of the Initial Study, and any comments received, that no substantial evidence has been presented that the project will have a significant effect on the environment.  When the Trustees have approved a Negative Declaration, the AVC - CPDC or designee shall file the project Notice of Determination with the State Office of Planning and Research.

B.
For projects where the AVC – CPDC is the decision-making body by delegation of the Trustees, the AVC - CPDC shall approve the Negative Declaration and file the Notice of Determination.  By approving the Negative Declaration, the AVC - CPDC shall make the finding, on the basis of the Initial Study and any comments received, that no substantial evidence has been presented that the project will have a significant effect on the environment.

9179.04
RECIRCULATION OF A NEGATIVE DECLARATION PRIOR TO ADOPTION [CEQA Guidelines, Section 15073.5]

A.
A Negative Declaration shall be required to be recirculated when the document must be substantially revised after notice has been given but the Negative Declaration has not been adopted.


B.
Recirculation shall occur in the same manner as the initial circulation.


C.
For the purposes of this section, a “substantial revision” shall mean:

1.
A new, avoidable significant effect is identified, and new mitigation measures are required, or

2.
The AVC – CPDC determines that measures originally proposed will not reduce impact below a level of significance, and new measures or project revisions must be pursued. 

9179.05
ADDENDUM TO AN ADOPTED NEGATIVE DECLARATION 

The AVC - CPDC, may prepare an addendum to an adopted Negative Declaration if only minor technical changes or additions to the adopted Negative Declaration are necessary or none of the conditions calling for the preparation of a Subsequent EIR or Negative Declaration has occurred  (see Section 9180.11 of these Procedures). 

9179.06
MITIGATED NEGATIVE DECLARATIONS

A.
A Mitigated Negative Declaration instead of an EIR shall be prepared when the Initial Study has identified significant effects of a project that have been clearly mitigated to a point where no significant environmental effects will occur.

B.
The mitigation under this section shall be limited to changes in the project resulting from either revisions in the project plans or an enforceable commitment from the Trustees to include the mitigation measures in the project. 

C.
When a Mitigated Negative Declaration has been approved, the Trustees (or the AVC - CPDC, whichever has the responsibility) shall make a finding that the mitigated project as approved will not have a significant effect on the environment and that the project be constructed with the mitigation measures as well. A mitigation monitoring and reporting program is also required.

9179.07
NOTICE OF DETERMINATION

A.
Following a decision by the Trustees to carry out or approve a project for which a Negative Declaration or Mitigated Negative Declaration has been prepared and properly reviewed, a Notice of Determination for the Negative Declaration or Mitigated Negative Declaration shall be filed with the State Office of Planning and Research by the AVC - CPDC.


B.
The Notice of Determination shall include:

1.
An identification of the project, including its commonly used name, if any.

2.
A brief description of the project.

3.
The date on which the project was approved.

4.
The finding that the project will not have a significant effect on the environment.

5.
A statement that a Negative Declaration has been prepared pursuant to the provisions of CEQA.

6.
The address where a copy of the Negative Declaration may be examined.

C.
The filing of the Notice of Determination with the State Office of Planning and Research starts a 30-day statute of limitations on court challenges to the approval of the project under CEQA.  An example of the Notice of Determination is contained in the CSU CEQA Handbook.

9179.08
MONITORING AND REPORTING PROGRAM

A mitigation monitoring and reporting program is required to track the implementation of mitigation measures adopted as part of a Mitigated Negative Declaration.  Until mitigation measures have been completed, AVC-CPDC is responsible for insuring that implementation of the measures occurs in accordance with the program.  The actions required after approval of the project are prescribed in the adopted monitoring program.  An example of a Mitigation Monitoring and Reporting Program is contained in the CSU CEQA Handbook.

9180

ENVIRONMENTAL IMPACT REPORT (EIR)

An Environmental Impact Report (EIR) is an informational document considered by the Trustees prior to their approval or disapproval of a project.  The purpose of an EIR is:

1.
To provide the Trustees, other public agencies, and the public with detailed information about the effects, which a proposed project is likely to have on the environment;

2.
To list ways in which the significant effects of such a project might be minimized; and

3.
To indicate alternatives to such a project.

9180.01
TIERING

A.
Environmental Impact Reports should be tiered whenever feasible.  The use of tiering is intended to allow agencies to avoid repetitiveness, wasted time, and unnecessary premature speculation by preparing a series of EIRs on related project.   

B. CEQA Section 21068.5 defines tiering as the coverage of general matters and environmental effects in an EIR prepared for a policy, plan, or program, followed by narrower or site-specific environmental impact reports and/or negative declarations which incorporate by reference the discussion in any prior environmental impact report and which concentrate on the environmental effects which are capable of being mitigated or were not analyzed as significant effects in the EIR. 

9180.02
TYPES OF ENVIRONMENTAL IMPACT REPORTS

To improve efficiency of environmental reviews, as well as to avoid needless redundancy and duplication, different types of EIRs may be prepared for various projects.  The different types of EIRs authorized by CEQA and these Procedures include the following that are pertinent to California State University campuses.

1.
Project EIR – An EIR which examines the environmental impacts of a specific development project.

2.
Program EIR – An EIR which may be prepared on a series of actions that can be characterized as one large project and are related.

3.
Master EIR – An EIR for specific kinds of projects involving broad policy decisions.

4.
Subsequent EIR – An EIR for a project where there are new significant impacts or new information or substantial changes in the environmental setting, which was not covered, in a previous EIR.

5.
Supplement to an EIR – A supplement to a previously prepared EIR if any of the conditions requiring a subsequent EIR exist, and only minor additions or changes would be necessary to make the previous EIR adequate.

6.
Addendum to an EIR – Additional information provided following EIR certification which does not introduce new impacts and is only required for technical changes or additions.

9180.03
USE OF THE EIR FOR PROJECT PLANNING

A.
CEQA requires more than the mere preparation of environmental documents.  The EIR by itself does not control the way in which a project can be designed or carried out; it is a legally required planning document.  When an EIR shows that a project would cause substantial adverse changes in the environment, the Trustees must respond to the information by one or more of the following methods:

1.
Changing a proposed project.

2.
Imposing conditions on the approval of the proposed project.

3.
Adopting plans or procedures to control a broader class of projects to avoid the adverse changes.

4.
Choosing an alternative way of meeting the same need.

5.
Determining that there are overriding economic, legal, social, technological, or other benefits of a project which outweigh the adverse effects and that there are no prudent viable alternatives.  

B.
The determination in an EIR that a project will have a significant effect on the environment is an important finding and must be made by the California State University.  This determination shall not be delegated to a consultant, although consultants may advise and shall represent University determinations in the EIR document.

9180.04
DRAFT ENVIRONMENTAL IMPACT REPORT

A.
If an Initial Study indicates that a proposed project may have a significant effect on the environment, the Trustees must prepare or cause to be prepared a Draft Environmental Impact Report (Draft EIR).  A Draft EIR also should be prepared whenever it can be fairly argued on the basis of substantial evidence that the project may have a significant effect on the environment.  If there is serious public controversy concerning the environmental effect of a project, this can be an indication that an EIR should be prepared.  (NOTE:  A controversy not related to an environmental issue does not require the preparation of an EIR, but it may be tactically advisable as controversy can lead to environmental litigation.)

B.
The EIR procedure is well defined and starts with the preparation of a Draft EIR.  Both the Draft and the Final EIR normally will be prepared for campus projects by Campus Facility and Planning Office or consultant under direction of Campus Facility and Planning Office.  The AVC - CPDC is responsible for such services for all systemwide projects.

C.
If a consultant has been retained for EIR preparation, the Campus Facility and Planning Office will direct the consultant in the EIR procedure, including consultation with governmental agencies and with concerned groups.  The AVC - CPDC will be available for consultation and advice.

D.
Upon completion of the Draft EIR, a copy shall be provided by the campus to the AVC - CPDC for review prior to its publication.  Five copies will be furnished to AVC - CPDC.

E.
The Campus Facility and Planning Office shall be responsible for all phases of production of the Draft and Final EIR.  All costs are the responsibility of the University administration.  

9180.04.01
Notice Of Preparation/Scoping

A.
Prior to beginning substantial work on the EIR, the campus shall send to each responsible agency, each federal agency involved in approving for funding the project, and each trustee agency responsible for natural resources affected by the project a Notice of Preparation stating that an EIR will be prepared.  In addition, all local agencies that may have specific interest in the project or be directly or indirectly impacted should receive the Notice of Preparation/Scoping (NOP).  The NOP shall circulate for a 30-day public review period. 

B.
Each campus has compiled a list in cooperation with AVC - CPDC which details the appropriate agencies to be contacted.  The NOP shall provide the responsible agencies with sufficient information describing the project and the environmental effects to enable the responsible agencies to make a meaningful response. A sample Notice of Preparation Form is contained in the CSU CEQA Handbook. 

C.
A scoping meeting shall be called for projects which may affect highways or other facilities under the jurisdiction of the Department of Transportation (Caltrans), if the meeting is requested by Caltrans.  The scoping meeting shall be called as soon as possible, but not later than 30 days after receiving the request from Caltrans.

D. Use of a public scoping session during the NOP period can assist in focusing topics for concentrated study in the Draft EIR, although such sessions are optional.

E.
The Draft EIR cannot be circulated for public review prior to the end of the 30-day NOP comment period.

9180.04.02
Content Of EIRs 

A.
An EIR is an informational document that will inform the Trustees of the significant environmental effects of the project, identify possible ways to reduce or avoid the significant effects, and describe reasonable alternatives to the project.  

B.
A Draft EIR shall contain the following elements:


1.
a.    CSU Cover 


b.
Table of Contents or Index: An EIR shall contain a table of contents or an index to assist readers in finding the analysis of different subjects and issues.

2
Introduction: The Introduction to the EIR shall contain background information about the project and the EIR.  


3.
Executive Summary of the Proposed Project and Its Impacts: The EIR shall contain a summary of the proposed project and its consequences.  The language of the summary should be as clear and simple as reasonably practical. 

4.  Project Description: The description of the project shall contain the following information as needed for evaluation and review of the environmental impact: the location and boundaries, objectives of project, project characteristics, and statement of intended uses.  The statement of objectives includes the underlying purpose, a list of permits and the other approvals required to implement the project, and a list of related environmental review and consultation requirements.  The construction aspects of the project shall also be described.


The project description shall also identify features incorporated into the project to avoid or substantially lessen environmental impacts.  The description is critical to the EIR process and should be reviewed with the General Counsel for projects expected to involve controversy.

5.
Description of Environmental Setting: An EIR must include a description of the physical environmental conditions in the vicinity of the project, as they exist at the time the Notice of Preparation is published, from both a local and regional perspective.

6.   Environmental Impact: All phases of the project must be considered when evaluating its impact on the environment:  planning, acquisition, relocation, demolition and site clearance, construction of public improvements, disposition and development and operation.  The following subjects shall be discussed, preferably in separate sections or paragraphs.

a.
Thresholds of Significance – Criteria for determining whether a given impact is significant.

b.
Significant Environmental Effects of the Project.

c.
Any Significant Environmental Effects Which Cannot be Avoided if the Project is Adopted.

d.
Mitigation Measures Proposed to Minimize the Significant Effects.  Measures must be feasible changes to substantially lessen or avoid significant environmental effects consistent with constitutional requirements, such as the “nexus” and  “rough proportionality” standards.

7.
Alternatives to the Project:  Alternatives capable of reducing or avoiding the significant effects associated with the project shall be presented and analyzed.  As appropriate, an alternative location for the project shall be examined.  The discussion shall also address alternatives considered but rejected from further analysis.  The environmentally superior alternative shall be identified.  If the “no project” alternative is the environmentally superior alternative, the EIR shall also identify an environmentally superior alternative among the other alternatives.

8.  Analysis of Long-Term Effects

a.
Cumulative Impacts - Cumulative impacts shall be discussed when they are significant.  The discussion of cumulative impacts shall reflect the severity of the impacts and their likelihood of occurrence, but the discussion need not be in as great detail as is provided for the effects attributable to the project alone.  The discussion should be guided by the standards of practicality and reasonableness.


Cumulative impacts can include future master-planned projects; projects of ancillary and off-campus; and projects which have been approved for future development in the area, where such projects, along with the proposed project, will produce an impact.

b.
Growth-Inducing Impacts.  Discuss the ways the project could foster economic or population growth or induce construction of new housing.

c.
Significant Irreversible Environmental Changes Which Would be Involved in the Project. 

d.
Unavoidable Significant Environment Impacts.

e.
Areas of No Significant Impact.  The discussion in the Initial Study regarding areas of no significant impact shall be briefly summarized.

9.
Economic and Social Effects- Economic or social information may be included in an EIR or may be presented in whatever form the Trustees desire.  Economic or social effects of a project shall not be treated as significant effects on the environment.

10.
Organizations and Persons Consulted.

11.  Preparers of the EIR.

B. The EIR shall discuss environmental effects in proportion to their severity and probability of occurrence.  Effects dismissed in an Initial Study as clearly insignificant and unlikely to occur need not be discussed further in the EIR unless the Trustees subsequently receives information inconsistent with the finding in the Initial Study.  

9180.04.03
Determining Significant Effect

    
A "significant effect on the environment" is defined as a substantial, or potentially substantial, adverse change in any of the physical conditions within the area affected by the project including land, air, water, minerals, flora, fauna, ambient noise, and objects of historic, archaeological aesthetic significance.  An economic or social change by itself shall not be considered a significant effect on the environment.  A social or economic change may be considered in determining whether a physical change is significant.

9180.04.04
Internal Review Of A Draft EIR

All Draft EIRs shall be reviewed by the AVC - CPDC before they are sent to the State Clearinghouse.  Administrative drafts of the document shall be sent to the AVC- CPDC.  The project architect, if one has been appointed, also should be asked for comments.

9180.04.05
Public Notice For A Draft EIR - Notice Of Completion and Availability

A.
CEQA requires public notice of the availability of a Draft EIR.  The notice sets forth the review period and identifies where the Draft EIR may be reviewed. The Campus Facility and Planning Office will ensure placement of the public notice in a newspaper of general circulation in the local university campus area affected by the proposed project.  This notice will be placed at the same time the Notice of Completion transmittal and Draft EIR is submitted to the State Clearinghouse.  The Campus Facility and Planning Office shall give a similar notice to all organizations and individuals who have previously requested such notice.

B.
As part of the public notice process for Draft EIR availability, the campus may also do one or more of the following:

1.
Post notices on and off the campus where the project is to be located.

2.
Direct mail notices to owners of property adjacent to the project.

3.
Place a similar notice in the campus newspaper.

4.
Prepare local news releases.

5.   Post the notice electronically via the Internet.

C. Posted notices and direct-mail notices are  required for new facilities proposed to burn campus waste or hazardous waste or refuse-derived fuel; or for existing facilities burning such materials where capacity would be increased by more than 10 percent.

This public notice must include the following:

1.
A description of the proposed project.

2.
Identification of where to obtain copies of the Draft EIR.

3.
Identification of the public review period.

4.
Notice of any public hearings scheduled on the Draft EIR.

An example of a Public Notice for a Draft EIR is contained in the CSU CEQA Handbook.

E.
All EIRs shall be reviewed through the State Office of Planning and Research.  The forms required to be sent to OPR with the Draft EIR are contained in the CSU CEQA Handbook.

9180.04.06
Distribution Draft EIR

A.
Copies of the Draft EIR will be printed for distribution as follows:

1.
Fifteen copies to the State Office of Planning and Research.

2.
Five copies for the AVC-CPDC in-house staff.

3.
Two copies to the university library.

4.
One copy to each local library serving the project area.

5.
One copy each to adjacent cities and counties.

B.
The State Office of Planning and Research will circulate the Draft EIR for comments and review by State agencies.

9180.04.07
Length Public Review Period

A.
The public review period for a Draft EIR is at least 45 days from publication and should not be longer than 90 days.  The Draft EIR and legal notice should state the name and address of the office to which all comments in the Draft EIR must be sent to for consideration.  

B.
Public comments submitted after the ending date may be considered if a significant impact is presented which was not previously addressed.

9180.04.08
PUBLIC HEARING ON DRAFT EIR

A.
No public hearing is required on a Draft EIR.  However, each campus may elect to conduct a hearing during the designated public review period for the purpose of obtaining oral public comments on the Draft EIR.  The Campus Facility and Planning Office shall consult with the AVC - CPDC regarding whether a hearing should be conducted. 

B.
If a public hearing is to be conducted for the Draft EIR, it will be held on the campus.  The Campus Facility and Planning Office, with assistance from AVC - CPDC, shall schedule the activity and make all preparations required.  The notice provided for the hearing should state the starting and ending dates for the review period which the Campus Facility and Planning Office will receive comments.

C.
The hearing should be scheduled at least 10 days after the Draft EIR has been filed with the State Clearinghouse.  It is usually convenient to schedule hearings in the middle of the public review period.   This time frame allows added opportunity for consideration of issues raised in the hearing as the Final EIR is being prepared.  A sample Public Notice for a Public Hearing is contained in the CSU CEQA Handbook.

9180.05
FINAL EIR

A.
The Final EIR shall be prepared after the close of the Draft EIR review period and the receipt of all timely comments from both the public and state agencies.

B.
The Final EIR shall contain as a minimum:

1.  The Draft EIR, with revisions shown in a clear fashion or a DEIR textually rewritten consistent with the response to comments.

2.  All comments and recommendations received on the Draft EIR, either verbatim or in summary.  

3.
A list of persons, organizations, and public agencies commenting on the Draft EIR.

4.
The responses of the Trustees to significant environmental issues raised in the review and consultation process.

5.
The transcript of the public meeting and responses to the objections or alterations to the action proposed during the hearing.

C.  The Final EIR shall be produced by revising the Draft EIR as necessary to reflect changes resulting from responses to the comments received on the Draft EIR.  The response shall describe the disposition of significant environmental issues raised (e.g., revisions to the proposed project to mitigate anticipated impacts or objections).  When major issues raised place the Trustees' position at variance with public environmental recommendations and objections, the comments must be addressed in detail.  The responses must give reasons why specific comments and suggestions were not accepted and must, if a significant environmental impact is determined to exist, present factors of significant importance warranting an override of the public recommendations.


D.
The Final EIR may be a complete new document with the above information included or may consist of a second volume that carefully identifies changes in text to the Draft EIR and adds the above materials, principally the responses to comments, supporting facts and conclusions, and recommendations for the Final EIR.

E.
CEQA requires the Trustees to have valid reasons to support their decisions.  Courts have invalidated the action when agencies have made decisions without preparing written findings, which clearly support the decision based on information in the written administrative record.

9180.05.01
Disposition of a Final EIR

A.
Upon completion of the Final EIR, the campus shall submit copies to the city(ies) and county(ies) that may be affected by the project.

B.
Copies of the Final EIR shall be furnished to public agencies who commented on the Draft EIR and may be furnished also to organizations or groups that commented.  The Final EIR is a public record available for inspection by the public.  Costs to recoup the costs of reproduction may be charged to individuals requesting copies.

9180.06
ADOPTION AND FINDINGS

[CEQA Guidelines Section 15091]

A.
The Trustees shall not approve or carry out a project for which the Final EIR identifies one or more significant environmental effects unless the Trustees make one or more of the following Findings in writing for each significant effect, accompanied by a statement of the facts supporting each Finding.  The Final EIR should include the information supporting the Findings that are made.  

1.
Changes or alterations have been required in, or incorporated into, the project, which avoid or substantially lessen the significant environmental effects identified in the Final EIR.  These Findings shall be supported by substantial evidence in the record.

2.
Such changes or alterations are within the responsibility and jurisdiction of another public agency and not the agency making the Finding.  Such changes have been adopted by such other agency, or can and should be adopted by such other agency.  The agency must be specifically identified.  

3.
Specific economic, legal, social, technological, or other considerations make infeasible the mitigation measures or project alternatives identified in the Final EIR.

B.
The Finding in item 2 above shall not be made if the Trustees, in making the Finding, have concurrent jurisdiction with another agency to deal with identified, feasible mitigation measures or alternatives.

9180.07
STATEMENT OF OVERRIDING CONSIDERATIONS

[CEQA Guidelines Section 15093]

A.
CEQA requires that the Trustees balance the benefits of a proposed project against its unavoidable environmental effects in determining whether to approve the project. If the Trustees take an action resulting in potentially adverse environmental effects without adequate justification supporting the decision, the action could be invalidated.

B.
When the decision is made to allow the occurrence of potential significant adverse effects identified in the Final EIR without mitigation, the Trustees must state in writing the reasons that support such action, based on information in the Final EIR and other information in the administrative record.

C.
The Trustees' Finding and Statement of Overriding Considerations must be included in the project approval and must be mentioned in the Notice of Determination filed for the project.

D.
There must be substantial evidence in the record supporting the facts asserted in the Statement of Overriding Considerations.  This statement is not a substitute for the Findings requirements.

9180.08
REPORTING OR MONITORING PROGRAM

[CEQA Guidelines Section 15097]

A mitigation reporting or monitoring program is required to enable campus staff to track the implementation of mitigation measures adopted as part of an EIR.  The plan should be designed to insure effectiveness of the mitigation measures as intended.  The actions required after approval of the project are prescribed in the adopted monitoring program.  An example of a monitoring program is contained in the CSU CEQA Handbook.

9180.09
NOTICE OF DETERMINATION 

[CEQA Guidelines Section 15093]

A.
After the Trustees have approved a project for which a Final EIR has been prepared, the Notice of Determination will be filed with the State Office of Planning and Research by AVC-CPDC.  The Notice of Determination must be filed within five working days of the Trustees’ action approving the project.

B.
The Notice of Determination shall include:

1.
An identification of the project by its common name, where possible.

2.   A brief description of the project.

3.   The date when the Trustees approved the project.

4.
The determination of the Trustees whether the project in its approved form will have a significant effect on the environment.

5.
A statement that the EIR was prepared and certified pursuant to the provisions of CEQA.

6.   Whether mitigation measures were made a condition of the approval of the project.

7.  Whether findings were made pursuant to Title 5, Section 15091 of the CEQA.

8.  Whether a statement of overriding considerations was adopted for the project.

9.
The address where a copy of the final EIR and the record of project approval may be examined.

C.
The filing of the Notice of Determination starts a 30-day statue of limitations on court challenges to the approval under CEQA.  A Notice of Determination form is provided in the CSU CEQA Handbook.

9180.10
RECIRCULATION OF EIR PRIOR TO CERTIFICATION

A.
A Draft EIR must be recirculated and the public review period repeated when "significant new information" is added to the EIR prior to certification.  "Significant new information" is defined as follows:  

1.
A new significant impact environmental impact would result from the project or from a new mitigation measure proposed to be implemented.

2.
A substantial increase in the severity of an environmental impact would result unless mitigation measures are adopted that reduce the impact to a level of insignificance.

3.
A feasible project alternative or mitigation measure considerably different from others previously analyzed would clearly lessen the significant environmental impacts of the project, but the project proponents decline to adopt it.

4.
The Draft EIR was so fundamentally and basically inadequate and conclusory in nature that meaningful public review and comment were precluded.

B.
Recirculation is a difficult issue for which the advice of consultants, the AVC - CPDC, and the General Counsel's office may be sought.  

C.
The pertinent comments on the significant environmental issues shall be addressed in an EIR that has been recirculated.  

9180.11
SUBSEQUENT ENVIRONMENTAL DOCUMENT 

A.
If the Trustees or the appropriate designee determine that additions to a previously certified EIR are necessary to ensure the EIR's continuing validity, one of three documents shall be prepared: 

1.
Subsequent EIR. 

2. 
Supplements to an EIR.  

3.
Addendum to the EIR.  

B. 
The choice of which to prepare depended on the degree of significant changes that are necessary.  Subsequent EIRs are rarely used and require major revisions to the original EIR.  Supplements to EIRs require moderate changes to the EIR, and an Addendum to an EIR is used when only minor changes are necessary.  For detailed criteria for each process refer to the following subsections.

9180.11.01
Subsequent EIR

A.
Where an EIR has been previously prepared and certified, a Subsequent EIR is required to be prepared and certified in connection with the project when the Trustees find on the basis of an Initial Study that:

1.
Substantial changes are proposed to be made to the project which will require important revisions of the EIR due to the involvement of new significant environmental impacts not considered in the EIR.

2.
Substantial changes have occurred with respect to the circumstances under which the project is being undertaken, (for example, a substantial deterioration in the air quality where the project is located or the new listing or designation of a threatened or endangered species), which will require important revisions in the EIR due to the involvement of new significant environmental impacts not covered in the EIR.

3.   A substantial increase in the severity of previously identified significant effects has occurred.

4.
New information of substantial importance to the project becomes available, and the information was not known and could not have been known at the time the EIR was certified as complete, and the new information shows any of the following:




a.
The project will have one or more significant effects not discussed in the EIR.  


b.
Significant effects previously examined will be substantially more severe than shown in the EIR.


c.
Mitigation measures or alternatives, which were not previously considered in the EIR, or were previously found not to be feasible would be feasible, and would substantially lessen one or more significant effects on the environment.

B.
A Subsequent EIR receives the same notice and public review as required for all EIRs.

9180.11.02
Supplement to an EIR

A.
Where an EIR has been prepared and certified, and the Trustees find on the basis of an Initial Study that a proposed project would result in any of the conditions described in subsection 9830.11.01, and only minor additions or and changes would be necessary to make the EIR or previous Subsequent EIR adequate to apply to the project, a Supplement to the EIR shall be prepared setting forth such additional information or data.  The Supplement to the EIR need contain only the information necessary to make the EIR or previous Subsequent EIR adequate for the proposed project.

B.
If the preparation and adoption of a Supplement to an EIR is required, the Trustees shall follow all provisions and procedures for preparation of an EIR, including consultation, public notice and review, public hearing, and certification.

C.
A Supplement to an EIR may be circulated by itself without recirculating the previously certified EIR or Subsequent EIR.  Prior to approving the proposed project, the Trustees shall consider the previously certified EIR or Subsequent EIR as revised by the Supplement to the EIR.  Prior to project approval, the Trustees must satisfy the same requirements for Findings as required for a first-tier EIR.

9180.11.03
Addendum to an EIR

Where an EIR has been prepared and certified and the Trustees find on the basis of an Initial Study that in connection with a proposed project:

1.
None of the conditions described in subsection 9830.11.01 calling for preparation of a Subsequent EIR has occurred, and

2.
Only minor technical changes or additions are necessary to make the previously certified EIR, Subsequent EIR, or Supplement an EIR adequate under CEQA, and 

3.
The changes to the EIR or previous Subsequent EIR or Supplement to an EIR made by the Addendum do not raise important new issues about the significant effects on the environment, then the University shall prepare an Addendum to the previously certified EIR.  An Addendum need not be circulated for public review but can be included in or attached to the Final EIR or previous Subsequent EIR or Supplement to an EIR.  The Trustees shall consider the Addendum with the Final EIR prior to approving the proposed project.

9181

TIME LIMITS

9181.01
TIME LIMITS FOR CEQA REVIEW

	Action

Applications for project, subject Trustees’ review, by third parties.
	Time Limit

Public agencies have 30 days to review applications for permits and entitlements for use of completeness, including a needed CEQA documentation.  The Trustees generally are not involved in these kinds of applications, which are common for cities and counties.



	Notice of Exemption
	Notice of Exemption is filed with OPR.  The filing establishes a 35-day statute of limitations on the decision.  No other public review is required.



	Notice of Intent to Adopt Negative Declaration
	Notice of Intent is filed with the State Clearinghouse.  The filing establishes a minimum 30-day public review period.  A period of longer than 30 days may be established at the discretion of the AVC-CPDC.



	Notice of Preparation (NOP)

For EIR
	Agencies have 30 days after receiving an NOP to respond, after which time comments may be disregarded, including request for a meeting. 

	Responsible agency requests meeting with Lead Agency to determine required scope of EIR.
	Lead Agency must meet with requesting agency as soon as possible and within 30 days.  (This may extend the period of review.)



	Notice of Completion/Notice of Availability (NOC/NOA) of Draft EIR
	As soon as a Draft EIR is completed, the NOC/NOA must be filed, but failure to file will not invalidate a project.



	Draft EIR Public Review
	A minimum 45-day public review period is required.  Recommended maximum is 90 days.



	Notice of Determination (NOD)

for EIR or Negative Declaration
	Filing date with State Office of Planning and Research starts a 30-day statute of limitations for legal challenges.


9181.02
STATUTE OF LIMITATIONS

A.
CEQA establishes time limits for the filing of a challenge to any CEQA action of a lead agency.  The time periods for filing court challenges are as follows:

	Action
Filing a Notice of Determination in compliance with Sections 9179.07 (for a Negative Declaration or Mitigated Negative Declaration) or 9180.09 (for a Final EIR).


	Limit
30 days



	Filing a Notice of Exemption in compliance with Section 9175.01 (Statutory or Categorical Exemptions).


	35 days

	Where none of the other statute of limitations periods apply after either:

1.  The Trustees’ decision to carry out or approve the project.

2.
Commencement of the project if the project is undertaken without a formal decision by the Trustees.
	180 days


B.
If a project is substantially altered after the EIR is certified and no  Subsequent or Supplemental EIR has been prepared, nor has any other required public notice occurred, the 180-day period begins when the party challenging approval of the project knew or should have known of the changes to the project.

C.
If a project is controversial, waiting until the statutory period is over before committing resources to the project should be considered.

9182

PUBLIC REQUESTS

9182.01
PUBLIC INSPECTION OF ENVIRONMENTAL DOCUMENTS

A.
The Trustees are responsible for making environmental documents prepared under their authority as a lead agency available to the public for inspection.  Members of the general public requesting copies of any environmental document may be charged for the actual cost of reproducing that copy.  Copies of all CEQA reports requested by the public shall be furnished by the Campus Facility and Planning Office.

B.
The Campus Facility and Planning Office shall file copies of environmental documents in their office, in the university library, and the local public libraries.  Documents should also be available electronically through the Internet.

C.
The AVC - CPDC shall maintain a copy of the file for 60 days after approval by the Trustees.  The Campus Facility and Planning Office shall keep all such environmental documents for two years after approval by the Trustees, or until project completion, whichever is greater.

9182.02
REQUESTS FOR FUTURE CEQA REPORTS

A.
Certain individuals or groups will request to receive all future reports at a specific campus or for certain types of projects.  These requests, if received by the AVC-CPDC, will be sent to the individual Campus Facility and Planning Office for their future reference.  The Campus Facility and Planning Office where an action is proposed will be responsible for furnishing these reports, and shall ask yearly if those individuals and groups wish to continue to receive reports.  No response would be sufficient reason to cease sending future reports.

B.
All copies of reports to the public shall be furnished by the Campus Facility and Planning Office responsible for the project.  The AVC-CPDC is not required to issue any environmental documents to any party making the request.

SUAM SECTION III, CSU CEQA PROCEDURES

APPENDIX A

DEFINITIONS

The definitions contained in this Appendix apply to terms used throughout the CSU CEQA Procedures and CSU CEQA Handbook unless a term is otherwise defined in a particular section.

Addendum – Addendum means an Addendum to an EIR, Negative Declaration, or Mitigated Negative Declaration prepared pursuant to, respectively, Sections 9179 and 9179.06 of the CSU CEQA Procedures.

AVC-CPDC – The Assistant Vice Chancellor for Capital Planning, Design, and Construction, Chancellor’s Office, The California State University.

Applicant – A person who proposes to carry out a project which needs a lease, permit, license, certificate, or other entitlement for use or financial assistance from one or more public agencies when that person applies for the governmental approval or assistance.

Approval – Approval has the following meanings:

A. The decision by The California State University (CSU) Trustees or their designees which commits CSU to a definite course of action in regard to a project intended to be carried out by any person. The exact date of approval of any project is a matter determined by CSU rules, regulations, and ordinances.  Legislative action in regard to a project often constitutes approval.

B. With private projects, approval occurs upon the earliest commitment to issue or the issuance by the CSU Trustees or their designees of a discretionary contract, grant, subsidy, loan, or other form of financial assistance, lease, permit, license, certificate, or other entitlement for use of the project.

Board (of Trustees) – The Board of Trustees of The California State University (see Trustees).

California Environmental Quality Act – The California Environmental Quality Act (CEQA), California Public Resources Code Sections 21000 et seq.

Campus Master Plan – A comprehensive descriptive plan for long-term physical improvements to campus facilities.

Categorical Exemption – Categories of projects that generally do not have significant environment impacts.  Categorical exemptions are listed in Appendix B of the State University Administrative Manual and are based on parallel regulations contained in the State of California CEQA Guidelines (Government Code Title 14, Chapter 3).  

Cogeneration – Cogeneration is the sequential use of energy for the production of electrical and useful thermal energy.  The sequence can consist of thermal use followed by power production, or the reverse, subject to the following standards:

A. At least five percent of the cogeneration project’s total annual energy output shall be in the form of useful thermal energy.

B.
Where useful thermal energy follows power production, the useful annual power output plus one-half the useful annual thermal energy output equals not less than 42.5 percent of any natural gas and oil energy input.

Cultural Resource - 

Cumulative Impacts – Two or more individual effects which, when considered together, are considerable or which compound or increase other environmental impacts.  The individual effects may be changes resulting from a single project or a number of separate projects.  The cumulative impact from several projects is the change in the environment that results from the incremental impact of the project when added to other closely related past, present, and reasonably foreseeable probable future projects. Cumulative impacts can result from individually minor but collectively significant projects taking place over a period of time.

Decision-making Body – Either the Trustees or their designee permitted by law to approve or disapprove the project at issue.  The AVC-CPDC is the decision-making body for all projects for which it has delegation from the Trustees.

Discretionary Action or Project – An action defined as a project which requires the exercise of judgment or deliberation on the part of the Trustees in the process of approving or disapproving a particular activity, as distinguished from situations where the Trustees merely have to determine whether there has been conformity with applicable statutes, ordinances, or regulations.

Effects – “Effects" and "impacts" as used in the CSU CEQA Procedures and Handbook are synonymous.

A. Effects include:

1. Direct or primary effects which are caused by the project and occur at the same time and place.

2. Indirect or secondary effects which are caused by the project and are later in time or farther removed in distance, but are still reasonably foreseeable. Indirect or secondary effects may include growth-inducing effects and other effects related to induced changes in the pattern of land use, population density, or growth rate, and related effects on air and water and other natural systems, including ecosystems. 

A. Effects analyzed under CEQA must be related to a physical change.

Emergency – Emergency means a sudden, unexpected occurrence, involving a clear and imminent danger, demanding immediate action to prevent or mitigate loss of, or damage to life, health, property, or essential public services.  Emergency includes such occurrences as fire, flood, earthquake, or other soil or geologic movements, as well as such occurrences as riot, accident, or sabotage.

Emergency Project – 

A. A project or projects undertaken, carried out, or approved by the Trustees or their designee to maintain, repair, restore, demolish, or replace property or facilities damaged or destroyed as a result of a disaster proclaimed by the Governor.

B. Emergency repairs to public service facilities necessary to maintain service.

C. Specific actions necessary to prevent or mitigate an emergency. 

Environment – The physical conditions that exist within the area which will be affected by a proposed project, including land, air, water, minerals, flora, fauna, ambient noise, and objects of historical or aesthetic significance.  The area involved shall be the area in which significant effects would occur either directly or indirectly as a result of the project.  The "environment" includes both natural and man-made conditions.

Environmental Checklist Form – A standardized form used as part of the University’s environmental review process to analyze and identify potential environment effects associated with a specific project or group of projects under consideration.  See Appendix D of the CSU CEQA Handbook.

Environmental Documents – Initial Studies, Negative Declarations, draft and final EIRs, documents prepared as substitutes for EIRs, and Negative Declarations under a program certified pursuant to Public Resources Code Section 21080.5, and documents prepared under the federal National Environmental Policy Act (NEPA) and used the CSU in the place of an Initial Study, Negative Declaration, or an EIR.

Environmental Impact Report – An Environmental Impact Report (EIR) is a detailed statement prepared under CEQA describing and analyzing the significant environmental effects of a project and discussing ways to mitigate or avoid the effects.  The term EIR may mean either a draft or a final EIR depending on the context.

A. Draft EIR means an EIR containing the information specified in Section 9180.04 of the State University Administrative Manual.  

B. Final EIR means an EIR containing the information contained in the draft EIR, comments either verbatim or in summary received in the review process, a list of persons commenting, and the response of the Lead Agency to the comments received. The final EIR is discussed in detail in Section 9180.05 of the State University Administrative Manual.  

Environmental Impact Statement – An Environmental Impact Statement (EIS) is an environmental impact document prepared pursuant to the National Environmental Policy Act (NEPA).  NEPA uses the term EIS in the place of the term EIR which is used in CEQA.

Feasible – Capable of being accomplished in a successful manner within a reasonable period of time, taking into account economic, environmental, legal, social, and technological factors.

Feasibility and Planning Studies – An activity involving only study or examination for possible future actions which the Board of Trustees has not approved, adopted, or funded.  

Findings of Consistency - A determination made pursuant to Section 9177 of the State University Administrative Manual that the environmental consequences of a specific action or group of actions has adequately been addressed in prior CEQA documentation.

Findings of Fact - A Statement adopted by the Trustees that identifies specific findings made with regard to a particular project and its associated environmental effects, including consideration of alternatives to that project.

Initial Study – A preliminary analysis prepared by the Lead Agency to determine whether an EIR or a Negative Declaration must be prepared, or to identify the significant environmental effects to be analyzed in an EIR. Use of the Initial Study is discussed in Section 9178 of the State University Administrative Manual.

Jurisdiction by Law  
A.  The authority of Trustees: 

1.  
To grant a permit or other entitlement for use;

2.  
To provide funding for the project in question; or

3.  
To exercise authority over resources which may be affected by the project.

B. The Trustees will have jurisdiction by law with respect to a project when location over which the Trustees have primary jurisdiction over the area involved is:  

1.  
The site of the project;

2.  
The area in which the major environmental effects will occur; and/or

3. The area in which reside those citizens most directly concerned by any such environmental effects.

C. Where the Trustees, in having jurisdiction by law, must exercise discretionary authority over a project in order for the project to proceed, the Trustees are also a Responsible Agency. 

Lead Agency – The public agency that has the principal responsibility for carrying out or approving a project.  The Lead Agency will decide whether an EIR or Negative Declaration will be required for the project and will cause the document to be prepared. 

Local Agency – Any public agency other than a state agency, board, or commission.  Local agency includes but is not limited to cities, counties, charter cities and counties, districts, school districts, special districts, redevelopment agencies, local agency formation commissions, and any board, commission, or organizational subdivision of a local agency when so designated by order or resolution of the governing legislative body of the local agency.  Subdivisions of local agencies are considered local agencies.  Certain state agencies (but not CSU) may also be considered local agencies.

Local Clearinghouse – The local group of non-state governmental agencies, that, by charter, plan and oversee items of local concern, including CEQA actions for projects within their area of jurisdiction.

Master EIR – A Master EIR (MEIR) is an alternative to a Project EIR, Staged EIR, or Program EIR for certain projects that form the basis for later decision making.  It is intended to streamline later environmental review or approval included within the project, plan, or program analyzed in the MEIR.  Accordingly, a MEIR shall, to the greatest extent feasible, evaluate the cumulative impacts, growth-inducing impacts, and irreversible significant effects of subsequent projects on the environment.  Detailed requirements pertain to MEIRs, which are discussed in the CEQA Guidelines (California Code of Regulations, Title 14, Chapter 3, Article 11.5, Sections 15175 through 15179.5).

Master Environmental Assessment – A Master Environmental Assessment (MEA) is a special comprehensive study, or a database compiled from existing studies, or both, containing a complete organized description of an area’s resources.  Its purpose is to provide information necessary for later environmental studies and documents, or for a single large-scale environmental plan, such as for a long-range development plan.

Ministerial Project – Ministerial describes a governmental decision involving little or no personal judgment by the Trustees as to the wisdom or manner of carrying out the project.  The Trustees merely apply the law to the facts as presented but use no special discretion or judgment in reaching a decision.  A ministerial decision involves only the use of fixed standards or objective measurements, and the public official cannot use personal or subjective judgment in deciding whether or how the project should be carried out. 

Mitigated Negative Declaration – A Mitigated Negative Declaration (MND) is a Negative Declaration prepared for a project when the Initial Study identifies potentially significant effects on the environment, but (1) revisions in the project plans or proposals made by, or agreed to before the proposed Negative Declaration and Initial Study are released for public review would avoid the effects or mitigate the effects to a point where clearly no significant effect on the environment would occur, and (2) there is no substantial evidence in light of the whole record before the public agency that the project, as revised, may have a significant effect on the environment.  

Mitigation – Mitigation generally means to reduce, abate, soften or make less hostile or harsh.  Under CEQA and NEPA, mitigation specifically mean:

A.   
Avoiding the impact altogether by not taking a certain action or parts of an action,

B.  
Minimizing impacts by limiting the degree or magnitude of the action and its implementation, 

C. 
Rectifying the impact by repairing, rehabilitating, or restoring the impacted environment, 

D. 
Reducing or eliminating the impact over time by preservation and maintenance operations during the life of the action,

E.
Compensating for the impact by replacing or providing substitute resources or environments.

Mitigation Monitoring (and Reporting) Program – A program that the Lead Agency must adopt to ensure that mitigation measures identified in a Mitigated Negative Declaration or an EIR are implemented.  Mitigation Monitoring (and Reporting) Program is discussed in Section 9180.08 of the State University Administrative Manual.

Multiple or Phased Projects – If individual projects are, or a phased project is, to be undertaken, and if the total undertaking comprises a project with significant environmental effect, the Lead Agency must prepare a single EIR for the ultimate project.  When an individual project is a necessary precedent for action on a larger project, or commits the agency to a larger project with significant environmental effect, an EIR must address itself to the scope of the larger project.

National Environmental Policy Act (NEPA) – A federal act enacted in 1970 that established national policy and guidance regarding prevention of damage to the environment (42 USC 4321; 40 CFR 1500.1).

Negative Declaration - A written statement by the Trustees as a Lead Agency briefly describing the reasons that a proposed project, not exempt from CEQA, clearly will not have a significant effect on the environment and therefore does not require the preparation of an EIR. 

Notice of Completion – A Notice of Completion (NOC) is a brief notice filed with OPR as soon as a Draft EIR is completed and ready to be released for review public.  OPR has prepared a standardized form to be used as the NOC. 

Notice of Determination – A Notice of Determination (NOD) is a brief notice to be filed by the Trustees after they approve or determine to carry out a project that is subject to the requirements of CEQA.  The Trustees need not be the Lead Agency to file an NOD.  OPR has prepared a standardized form to be used as the NOD. 

Notice of Exemption – A Notice of Exemption, sometimes referred to as an “Exemption”, is a brief notice which may be filed by the Lead Agency after it has decided to carry out or approve a project and has determined that the project is exempt from CEQA as being ministerial, categorically exempt, an emergency, or subject to another exemption from CEQA.  OPR has prepared a standardized form to be used as the Notice of Exemption

Notice of Preparation – A Notice of Preparation (NOP) is a brief notice sent by the Lead Agency to notify the Responsible Agencies, Trustee Agencies, and involved federal agencies that the Lead Agency plans to prepare an EIR for the project. The purpose of the notice is to solicit guidance from those agencies as to the scope and content of the environmental information to be included in the EIR.  The NOP should be sent to individuals and organizations that have requested so, or that may have an interest in the project.  OPR has prepared a standardized form to be used as the NOP.

Office of Planning and Research – The California Governor’s Office of Planning and Research (OPR) is the clearinghouse for projects of statewide or regionwide significance and state projects.  OPR is responsible for preparation and development of principles, objectives, criteria, and definitions to implement CEQA.  OPR’s State Clearinghouse is responsible for distributing environmental documents to state agencies, departments, boards, and commissions for review and comment.  Upon request, OPR provides assistance in determining the various Responsible Agencies, Trustee Agencies, and any federal agencies that have responsibility for carrying out or approving a proposed project.  OPR will resolve disputes as to which agency is the Lead Agency for a project and provide information about CEQA in general.

Person – A person includes any person, firm, association, organization, partnership, business, trust, corporation, limited liability company, company, district, city, county, city and county, town, the state, and any of the agencies or political subdivisions of such entities.

Phased (Tiered) EIR – When preparing a series of EIRs on related projects, the Trustees can use “tiering” to avoid repetition.  The first EIRs in such a series are broad and general in scope.  Later EIRs are narrow in scope and often detailed to site-specific issues.  These documents typically incorporate the earlier analyses by reference and add specific details regarding the particular project(s) in question.

Piecemealing - The act of dividing a project into smaller components to avoid or simplify the CEQA review process.  California courts have found piecemealing to violate the purpose and intent of CEQA.

Private Project - A private project is a project that will be carried out by a person other than a government agency, but the project will need a discretionary approval from one or more government agencies for:  (a) a contract or financial assistance, or (b) a lease, permit, license, certificate, or other entitlement for use.  Most CSU projects are not private projects.

Program EIR – 

A. 
Program EIR may be prepared for a series of actions that either/or are related 

B.  
Geographically

C.  
As part of a chain of actions

D. In connection with issuance of rules, regulations, plans, or other general criteria to govern the conduct of a continuing program, or

E. As individual activities carried out under the same authorizing statutory or regulatory authority and having generally similar environmental effects that can be mitigated in similar ways.  

Program EIRs are advantageous because they

A. Provide more exhaustive consideration of effects and alternatives than is practical in an EIR on an individual actions,

B. 
Ensure consideration of cumulative impacts that might be slighted on a case-by-case basis, 

C. 
Avoid duplicative reconsideration of basic policy considerations,

D.
Allow the Lead Agency to consider broad policy alternatives and program-wide mitigation measures at an early time when the agency has greater flexibility to deal with basic problems or cumulative impacts, and

E. 
Allow reduction in paperwork. 

Project – A project is the whole of an action that has a potential to result in either a direct physical change in the environment, or a reasonably foreseeable indirect physical change in the environment, and that is any of the following:

A. An activity directly undertaken by the Trustees including but not limited to public works construction and related activities, clearing or grading of land, substantial improvements to existing structures, and the adoption and amendment of campus Master Plans and long-range development projects or elements thereof.

B. An activity undertaken by a person that is supported in whole or in part through the Trustees’ contacts, grants, subsidies, loans, or other forms of assistance from one or more public agencies.

C. An activity involving the Trustees’ issuance to a person of a lease, permit, license, certificate, or other entitlement for use by one or more public agencies.

Projects do not include:

A. Anything specifically exempt by state law (such as emergency repairs), unless it potentially could result in a significant effect on the environment.

B. Insubstantial adjustments to an existing Campus Master Plan or other long-range development plan, unless the adjustment potentially could result in a significant effect on the environment.

C.  
Proposals for legislation to be enacted by the State Legislature.

D. Continuing administrative or maintenance activities, such as purchases for supplies, personnel-related actions, general policy and procedure making (except as they are applied to specific instances covered above or potentially could result in significant effects on the environment).

E. The submittal of proposals to a vote of the people of the state or of a particular community, unless the proposal potentially could result in a significant effect on the environment.

F. The creation of government funding mechanisms or other government fiscal activities, which do not involve any commitment to any specific project that may result in a potentially significant physical impact on the environment.

G. Government organizational or administrative activities that are political or do not involve physical changes in the environment (such as the reorganization of campus administration).

H. On-campus information booths and kiosks, public transportation waiting shelters, feasibility and planning studies, on-campus signs for information, traffic direction, advertising events, general campus graphics, or other minor activities, unless a potentially physical effect on the environment could result.

The term "project" refers to the activity that is being approved and may be subject to several discretionary approvals by governmental agencies.  The term "project" does not mean each separate governmental approval.

Public Agency – A public agency is any state agency, board, or commission and any local or regional agency, such as CSU.  This term does not include state courts or federal agencies.

Public Involvement – Under CEQA, the Trustees must solicit and respond to comments from the public and other agencies concerned with the project.

Rare, Endangered, or Threatened Species – “Species" as means a species or subspecies of animal or plant or a variety of plant.  A species of animal or plant is:

A. "Endangered" when its survival and reproduction in the wild are in immediate jeopardy from one or more causes, including loss of habitat, change in habitat, overexploitation, predation, competition, disease, or other factors.

B.  
"Rare" when either:

1. Although not presently threatened with extinction, the species is existing in such small numbers throughout all or a significant portion of its range that it may become endangered if its environment worsens; or

2. The species is likely to become endangered within the foreseeable future throughout all or a significant portion of its range and may be considered "threatened" as that term is used in the Federal Endangered Species Act.

C. 
A species of animal or plant shall be presumed to be endangered, rare or threatened, as it is listed in:

1.
Sections 670.2 or 670.5, Title 14, California Code of Regulations; or

2. Title 50, Code of Federal Regulations Section 17.11 or 17.12 pursuant to the Federal Endangered Species Act as rare, threatened, or endangered.

D. A species not included in any listing identified above shall nevertheless be considered to be endangered, rare or threatened, if the species can be shown to meet the criteria in subsection above.

E. This definition shall not include any species of the Class Insecta which is a pest whose protection under the provisions of CEQA would present an overwhelming and overriding risk to man as determined by:

1.  
The Director of Food and Agriculture with regard to economic pests; or

2.   
The Director of Health Services with regard to health risks.

Responsible Agency – A Responsible Agency is a public agency that proposes to carry out or approve a project, for which a Lead Agency is preparing or has prepared an EIR or Negative Declaration.  For the purposes of CEQA, the term "Responsible Agency" includes all public agencies other than the Lead that which have discretionary approval power over the project.

Secretary of the Interior’s Standards – An abbreviated title for the Secretary of the Interior’s Standards for the Treatment of Historic Properties with Guideline for Preserving, Rehabilitating, Restoring, and Reconstructing Historic Buildings.  A federal publication of the Department of the Interior that provides guidance for minimizing impact on historic resources.

Significant Effect on the Environment – A significant effect on the environment is a substantial, or potentially substantial, adverse change in any of the physical conditions within the area affected by the project, including land, air, water, minerals, flora, fauna, ambient noise, and objects of historic or aesthetic significance.  An economic or social change by itself shall not be considered a significant effect on the environment.  A social or economic change related to a physical change may be considered in determining whether the physical change is significant.

Staged EIR – When a large capital project requires a number of discretionary approvals from government agencies and one of the approvals will occur more than two years before construction begins, a Staged EIR may be prepared covering the entire project in a general form.  The staged EIR shall evaluate the proposal in light of current and contemplated plans and produce an informed estimate of the environmental consequences of the entire project.  The aspect of the project before approval shall be discussed with a greater degree of specificity.  When a Staged EIR has been prepared, a Supplement to the EIR shall be prepared when a later approval is required for the project, and the information available at the time of the later approval would permit consideration of additional environmental impacts, mitigation measures, or reasonable alternatives.
State Agency – A state agency is a government agency in the executive branch of the California state government or an entity that operates under the direction and control of an agency in the executive branch of state government and is funded primarily by the state treasury.  State agencies are differentiated from local agencies because different CEQA requirements may apply depending on whether a state or local agency is involved.  CSU is a state agency.

State Clearinghouse – Refer to Office of Planning and Research.

Statutory Exemption – The legislature has created a class of statutory exemptions to CEQA, which are listed in the CEQA Guidelines (California Public Resources Code, Title 14, Chapter 3, Article 18, Sections 15260 through 15285).  Statutorily exempt projects generally do not require full CEQA review, only completion and processing of a Notice of Exemption.  Exemptions may not be applicable if a project could result in a potentially significant effect on the environment.  OPR has prepared a standardized form to be used for Statutory Exemptions.

SUAM – The State University’s Administrative Manual (SUAM) is an internal document designed to provide the officers and employees of CSU with a uniform approach to standard systemic procedures.  It is intended as a reference source that brings together systemwide and statewide policies, procedures, regulations, and information issued by the Office of the Chancellor and other state agencies.

Subsequent Mitigated Negative Declaration – When an EIR has been certified for a project or a Mitigated Negative Declaration or Negative Declaration has been adopted, a Subsequent Mitigated Negative Declaration should be prepared under one or more of the following circumstances:

A. Substantial changes are proposed in the project that will require major revisions of the previous EIR or Mitigated Negative Declaration or Mitigated Negative Declaration due to the involvement of new mitigable significant environmental effects or substantial increase of previously identified effects;

B. Substantial changes occur with respect to the circumstances under which the project is undertaken that will require major revisions to the previous EIR or Mitigated Negative Declaration or Negative Declaration due to the involvement of new mitigable significant environmental effects or a substantial increase in the severity of the previously identified effects;

C. New information of substantial importance, which was not known and could not have been known with the exercise of reasonable diligence at the time the previous EIR was certified or the Mitigated Negative Declaration of Negative Declaration was adopted shows any of the following:

1.
Significant effects previously examined will be substantially more severe than shown in the previous EIR or Mitigated Negative Declaration, but can be mitigated;

2.
Subsequent Mitigated Negative Declarations require the same circulation and review process as Mitigated Negative Declaration.

Subsequent EIR – When an EIR has been certified for a project or a Mitigated Negative Declaration or Negative Declaration has been adopted, a Subsequent EIR should be prepared under one or more of the following circumstances:

A. Substantial changes are proposed in the project that will require major revisions of the previous EIR or Mitigated Negative Declaration or Mitigated Negative Declaration due to the involvement of new significant environmental effects or substantial increase of previously identified effects;

B. Substantial changes occur with respect to the circumstances under which the project is undertaken that will require major revisions to the previous EIR or Mitigated Negative Declaration or Mitigated Negative Declaration due to the involvement of new significant environmental effects or a substantial increase in the severity of the previously identified effects;

C. New information of substantial importance, which was not known and could not have been known with the exercise of reasonable diligence at the time the previous EIR was certified or the Mitigated Negative Declaration of Negative Declaration was adopted shows any of the following:

1.
The project will have one or more significant effects not discussed in the previous EIR or Mitigated Negative Declaration or Negative Declaration;

2.
Significant effects previously examined will be substantially more severe than shown in the previous EIR or Mitigated Negative Declaration;

3.
Mitigation measures or alternatives previously found not to be feasible would in fact be feasible and would substantially reduce one or more significant effects of the project, but the project proponents decline to adopt the mitigation measures or alternative, or

4.
Mitigation measures or alternatives that are considerably different from those analyzed would substantially reduce one or more significant effects on the environment, but the project proponents decline to adopt the mitigation measures or alternative.

Subsequent EIRs require the same circulation and review process as EIRs, except that no NOP is required.

Substantial Evidence – Substantial evidence per CEQA means enough relevant information and reasonable inferences from this information that a fair argument can be made to support a conclusion, even though other conclusions might also be reached.  Whether a fair argument can be made that the project may have a significant effect on the environment is to be determined by examining the whole record before the lead agency.  Argument, speculation, unsubstantiated opinion or narrative, evidence that clearly is erroneous or inaccurate, or evidence of social or economic impacts that do not contribute to or are not caused by physical impacts on the environment does not constitute substantial evidence.  Substantial evidence shall include facts, reasonable assumptions predicated upon facts, and expert opinion supported by facts.  Some cases suggest that a higher standard, the so-called "fair argument standard," applies when a court is reviewing an agency's decision whether or not to prepare an EIR.

Supplement to an EIR – The Lead Agency may choose to prepare a Supplement to an EIR rather than a Subsequent EIR if any of the following conditions exist:

A. Any of the conditions requiring a Subsequent EIR

B. Only minor additions or changes would be necessary to make the previous EIR adequately apply to the project in the changed situation

The Supplement to the EIR need contain only the information necessary to make the previous EIR adequate for the project as revised.  A Supplement to an EIR may be circulated by itself without recirculating the previous Draft or Final EIR.  When the Lead Agency decides whether to approve the project, the decision-making body shall consider the previous EIR as revised by the Supplement to the EIR.  A CEQA finding shall be made for each significant effect shown in the previous EIR as revised.

Tiering – Tiering refers to the coverage of general matters in broader EIRs (such as the Campus Master Plan) with subsequent narrower EIRs or ultimately site-specific EIRs incorporating by reference the general discussions and concentrating solely on the issues specific to the EIR subsequently prepared. Tiering is appropriate when the sequence of EIRs is:

A. From a general plan, policy, or Program EIR to a program, plan, or policy EIR of lesser scope or to a Project EIR;

B. From an EIR on a specific action at an early stage to a Subsequent EIR or a Supplement to an EIR at a later stage.  Tiering in such cases is appropriate when it helps the Lead Agency focus on the issues that are ripe for decision and exclude from consideration issues already decided or not yet ripe.

This definition of "tiering" is modeled closely after the definition in the federal NEPA regulations.  Tiering is needed in order to provide increased efficiency in the CEQA process.  It allows agencies to deal with broad environmental issues in EIRs at planning stages and then to provide more detailed examination of specific effects in EIRs on later development projects that are consistent with or implement the plans.  For example, later EIRs are excused by the tiering concept from repeating the analysis of the broad environmental issues examined in the Campus Master Plan Program EIR.

Trustee Agency – A Trustee Agency is a state agency having jurisdiction by law over natural resources that are held in trust for the people of the State of California.  Agencies are designated as Trustee Agencies when they administer lands to protect the natural resources on those lands or where a law gives the agency responsibility for protecting the state's interest in a natural resource.  Trustee Agencies include:

A. The California Department of Fish and Game (CDFG) with regard to the fish and wildlife of the state, to designated rare or endangered native plants, and to game refuges, ecological reserves, and other areas administered by the department;

B. The State Lands Commission with regard to state owned "sovereign" lands such as the beds of navigable waters and state school lands;

C. The State Department of Parks and Recreation with regard to units of the State Park System;

D. The University of California with regard to sites within the Natural Land and Water Reserves System.

Trustees – The Trustees of The California State University or their designated representatives in the Office of the Chancellor of The California State University who are delegated to authority to in behalf of the Trustees.

Urbanized Area – An urbanized area, as designated as urbanized by the U.S. Bureau of the Census, is a central city or a group of contiguous cities with a population of 50,000 or more, together with adjacent densely populated areas, having a population density of at least 1,000 persons per square mile.

University – The campuses of The California State University upon which the project is located and the University President and other University official acting within the scope of their designated duties.

Williamson Act Contract – A contract between a private property owner and a city or county, drafted and entered into pursuant to the Land Conservation Act of 1965 (Williamson Act) that restricts land uses to those compatible with agricultural or open space use in exchange for reduced property taxes.  See Government Code Title 5, Division 1, Part 1, Chapter 7.
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APPENDIX B

LIST OF CATEGORICAL EXEMPTIONS
1.
CATEGORICAL EXEMPTIONS - AUTHORITY AND APPLICABILITY

1. 1 
Authority

The State of California Environmental Quality Act (Public Resources Code, Section 21000 et seq.) establishes the requirement (see Section 21084) that the CEQA Guidelines (California Code of Regulations, Title 14, Chapter 3, Section 15000 et seq.) include a list of classes of projects which have been determined not to have a significant effect on the environment and therefore are exempt from the provisions of CEQA.  This Appendix B has been established in response to that mandate and to parallel Article 19, Categorical Exemptions, of the State CEQA Guidelines.

1.2 
Applicability

Each campus of the California State University system has been required to prepare a long-range Master Plan for the development of that campus, and to adopt appropriate environmental documentation for the Master Plan.  Where a Program EIR has been prepared pursuant to Section 9176 of these regulations, any Master Plan project addressed in that Program EIR that is proposed for implementation and/or construction shall reviewed per the regulations set forth in Section 9177 and the CSU CEQA Handbook.  In instances where a project is not addressed in the Master Plan EIR, this Appendix shall be consulted to determine whether the project is subject to the provisions of CEQA.

The classes of projects identified in this Appendix do not have a significant effect on the environment, and they are declared to be categorically exempt from the requirement for the preparation of environmental documents. 

1.3.
Relation To Ministerial Projects  

Section 21080 of the Public Resources Code exempts from the application of CEQA those projects over which the Board of Trustees of The California State University (Trustees) or Chancellor’s Office exercises only ministerial authority.  Since ministerial projects are already exempt, categorical exemptions should be applied only where a project is not ministerial, as defined by the CSU’s regulations. 

2.
EXCEPTIONS TO CATEGORICAL EXEMPTIONS
Subsequent sections of this Appendix identify the classes of projects defined to be categorically exempt. The following exceptions apply:

2.1 
Location

Classes 3, 4, 5, 6, and 11 shall be qualified by consideration of where the project is to be located.  A project that under most circumstances would not have an environmental effect may result in impact within a particularly sensitive environment.  Therefore, these classes are considered to apply all instances, except where the project may affect an environmental resource of hazardous or critical concern where designated, precisely mapped, and officially adopted pursuant to law by federal or state agencies.

2.2 
Cumulative Impact 

All exemptions for all classes are inapplicable when the cumulative impact of successive projects of the same type in the same place, over time, is significant   

2.3  
Significant Effect 

A categorical exemption shall not be used for an activity where a reasonable possibility exists that the activity will have a significant effect on the environment due to unusual circumstances   

2.4 
Scenic Highways 

A categorical exemption shall not be used for a project which may result in damage to scenic resources, including but not limited to, trees, historic buildings, rock outcroppings, or similar resources, within a highway officially designated as a state scenic highway. This does not apply to improvements, which are required as mitigation by an adopted negative declaration or certified EIR   

2.5 
Hazardous Waste Sites 

A categorical exemption shall not be used for a project located on a site, which is included on any list compiled pursuant to Section 65962.5 of the Government Code.  

2.6 
Historical Resources 

A categorical exemption shall not be used for a project that may cause a substantial adverse change in the significance of a historical resource.   

3.
ADDITIONS TO LIST OF CATEGORICAL EXEMPTIONS

3.1 

Additional Activities within Existing Classes

The Trustees may, at any time, add specific activities to an existing class of categorical exemptions, provided that any such additional activity is consistent with both the letter and the intent expressed in the class.

3.2

New Class of Exemptions

The Trustees may, at any time, request that a new class of categorical exemptions be added or an existing one deleted. This request must be made in writing to the State of California Office of Planning and Research and shall contain detailed information to support the request. The granting of such request shall be by amendment to the State CEQA Guidelines and subsequently, to the amendment of this Appendix.   

4.
CLASS 1.  EXISTING FACILITIES  

Class 1 consists of the operation, repair, maintenance, permitting, leasing, licensing, or minor alteration of existing public or private structures, facilities, mechanical equipment, or topographical features, involving negligible or no expansion of use beyond that existing at the time the action is proposed.  The types of existing facilities itemized below are not intended to be all‑inclusive of the types of projects, which might fall within Class 1. The key consideration is whether the project involves negligible or no expansion of an existing use.  Examples include but are not limited to:

Interior or exterior alterations involving such things as interior partitions, ceilings and floors, plumbing, and electrical systems and conveyances;

Existing facilities of both investor and publicly‑owned utilities used to provide electric power, natural gas, sewerage, or other public utility services;   

Existing campus streets, sidewalks, gutters, curbs, bicycle and pedestrian trails, and similar facilities (this includes road grading for the purpose of public safety);  

Restoration or rehabilitation of deteriorated or damaged structures, facilities, or mechanical equipment to meet current standards of public health and safety, unless it is determined that the damage was substantial and resulted from an environmental hazard such as earthquake, landslide, or flood;

Additions to existing structures, provided that the addition will not result in an increase of more than:

(1)
50 percent of the floor area of the structures before the addition, or 2,500 square feet, whichever is less; or  

(2)
10,000 square feet if: (i) The project is in an area where all public services and facilities are available to allow for maximum development permissible in the Campus Master Plan and (ii) the area in which the project is located is not environmentally sensitive;

Addition of safety or health protection devices for use during construction of or in conjunction with existing structures, facilities, or mechanical equipment, or topographical features including navigational devices;  

New copy on existing on and off‑campus signs;   

Maintenance of existing landscaping, native growth, and water supply reservoirs (excluding the use of pesticides, as defined in Section 12753, Division 7, Chapter 2, Food and Agricultural Code); 

Division of existing multiple-student rental units into student apartments;

Demolition and removal of the following individual small structures:  

(a) Up to three on-campus single-family residences;

(b) On-campus apartments and duplexes where not more than six dwelling units will be demolished;  

(c) A store, offices, restaurants, and miscellaneous structures designed for an occupant load of 30 persons or less; and 

(d) Accessory (appurtenant) structures including garages, carports, patios, storage and collection areas, parking lots with 25 or fewer spaces, swimming pools, and fences;

Minor repairs and alterations to existing dams and appurtenant structures under the supervision of the Department of Water Resources;   

Conversion of a single family residence to office or classroom use;   

Installation, in an existing facility occupied by a medical waste generator, of a steam sterilization unit for the treatment of medical waste generated by that facility, provided that the unit is installed and operated in accordance with the Medical Waste Management Act (Section 117600, et seq., of the Health and Safety Code) and accepts no offsite waste  

Use of a single‑family residence as a small-family day-care home, as defined in Section 1596.78 of the Health and Safety Code.   

5.
CLASS 2.  REPLACEMENT OR RECONSTRUCTION  

Class 2 consists of replacement or reconstruction of existing structures and facilities where the new structure will be located on the same site as the structure replaced and will have substantially the same purpose and capacity as the structure replaced, including but not limited to:  

A.
Replacement or reconstruction of existing instruction, laboratory, research, health service, or similar buildings to provide earthquake resistant structures which do not increase capacity more than 50 percent;  

B.
Replacement of an on-campus commercial structure with a new structure of substantially the same size, purpose, and capacity;

C. 
Replacement or reconstruction of existing utility systems and/or facilities involving negligible or no expansion of capacity;  


D.
Conversion of overhead electric utility distribution system facilities to underground, including connection to existing overhead electric utility distribution lines where the surface is restored to the condition existing prior to the undergrounding.   

6.
CLASS 3.  NEW CONSTRUCTION OR CONVERSION OF SMALL STRUCTURES  

Class 3 consists of construction and location of limited numbers of new, small facilities or structures; installation of small new equipment and facilities in small structures; and the conversion of existing small structures from one use to another where only minor modifications are made in the exterior of the structure. Examples of this exemption include, but are not limited to:   

A.
Up to three on-campus single‑family residences. 

B.
Up to three on-campus duplex or similar multi‑family residential structures, totaling no more than six dwelling units. 

C.
Faculty offices, small classrooms, or small commercial structure not exceeding 10,000 square feet in floor area, provided such use does not involve the use of significant amounts of hazardous substances, all necessary public services and facilities are available, and the surrounding area is not environmentally sensitive.  
D.
Water main, sewage, electrical, gas, and other utility extensions, including street improvements, of reasonable length to serve such construction.   

E.
Accessory structures, including garages, carports, patios, greenhouses, information and security booths, swimming pools, and fences. 

F.
An accessory steam sterilization unit for the treatment of medical waste at a facility occupied by a medical waste generator, provided that the unit is installed and operated in accordance with the Medical Waste Management Act (Section 117600, et seq., of the Health and Safety Code) and accepts no offsite waste.  
7.
CLASS 4.  MINOR ALTERATIONS TO LAND

Class 4 consists of minor public or private alterations in the condition of land, water, and/or vegetation which do not involve removal of healthy, mature, scenic trees except for forestry or agricultural purposes. Examples include, but are not limited to:

A.
Grading on land with a slope of less than 10 percent, except that grading shall not be exempt in a waterway, in any wetland, in an officially designated (by federal or state government action) scenic area, or in officially mapped areas of severe geologic hazard such as an Alquist‑Priolo Earthquake Fault Zone or within an official Seismic Hazard Zone, as delineated by the State Geologist;

B.
New gardening or landscaping, including the replacement of existing conventional landscaping with water-efficient or fire-resistant landscaping;  

C.
Filling of earth into previously excavated land with material compatible with the natural features of the site;  

D.
Alterations to campus agricultural crop land, including modifications to irrigation and drainage systems, except drainage affecting wetlands;  

E.
Minor temporary use of land having negligible or no permanent effects on the environment, including carnivals, cultural or sports events, flea market sales, car washes, etc.;  

F.
Minor trenching and backfilling where the surface is restored;  

G.
Maintenance dredging where the spoil is deposited in a spoil area authorized by all applicable state and federal regulatory agencies;  

H.
The creation of bicycle lanes on existing rights‑of‑way;

I.
Fuel management activities within 30 feet of structures to reduce the volume of flammable vegetation, provided that the activities will not result in the taking of endangered, rare, or threatened plant or animal species or significant erosion and sedimentation of surface waters. This exemption shall apply to fuel management activities within 100 feet of a structure if the public agency having fire protection responsibility for the area has determined that 100 feet of fuel clearance is required due to extra hazardous fire conditions.    
8.
CLASS 5 

There are no Class 5 exemptions.  

9.
CLASS 6.  INFORMATION COLLECTION

Class 6 consists of basic data collection, research, experimental management, and resource evaluation activities which do not result in a serious or major disturbance to an environmental resource. These may be strictly for information-gathering purposes, or as part of a study leading to an action which the Trustees or Office of the Chancellor has not yet approved, adopted, or funded.

10.
CLASS 7 

There are no Class 7 exemptions.  

11.
CLASS 8

There are no Class 8 exemptions.  

12.
CLASS 9.  INSPECTIONS  

Class 9 consists of activities limited entirely to inspections to check for performance of an operation, or quality, health, or safety of a project.  

13.
CLASS 10.  LOANS
Class 10 consists of loans made by the Trustees for the purchase of existing structures where the loan will not be used for new construction, and the purchase of such mortgages by financial institutions.  Class 10 includes but is not limited to:

A.
Loans made by the Department of Housing and Urban Development or Education for on-campus facilities;

B.
Purchase of mortgages from financial and lending institutions by the Public Employees’ Retirement System and the State Teachers’ Retirement System; and

C.
Mortgage loans made by the Trustees directly to borrowers, provided the borrowers comply with CEQA prior to the funding of the loan.
14.
CLASS 11.  ACCESSORY STRUCTURES

Class 11 consists of the construction or placement of minor structures accessory to existing facilities, including but not limited to:

A.  
On‑campus signs;  

B.
Small parking lots (up to 24 spaces);  

C.
Placement of seasonal or temporary use items such as mobile food units, portable restrooms, or similar items in generally the same locations from time to time in facilities designed for public use;

D.
Information booths or kiosks;

E.
Bus shelters; and

F.
Sculptures or works of art.

15.
CLASS 12.  SURPLUS PROPERTY SALES

Class 12 consists of sales of surplus property, except for parcels of land affecting areas of statewide, regional, or areawide concern.  However, even if the surplus property to be sold is located in any such area, its sale is exempt if:

A. The property does not have significant value for wildlife habitat or other environmental purposes; and

B.
Any of the following conditions exist:

(1)
The property is of such size, shape, or inaccessibility that it is incapable of independent development or use; or 

(2)
The property to be sold would qualify for an exemption under any other class of categorical   exemption in these Guidelines; or  

(3)
The use of the property and adjacent property has not changed since the time of purchase by the public agency    

16.
CLASS 13

There are no Class 13 exemptions. 

17.
CLASS 14.  MINOR ADDITIONS TO SCHOOLS  

Class 14 consists of minor additions to existing university campuses within the existing university campus where the addition does not increase original student FTE capacity by more than 25% or 10 classrooms, whichever is less. The addition of portable classrooms is included in this exemption  

18.
CLASS 15

There are no Class 15 exemptions.

19.
CLASS 16.  TRANSFER OF OWNERSHIP OF LAND TO CREATE PARKS


Class 16 consists of the acquisition, sale, or other transfer of land in order to establish a park where the land is in a natural condition or contains historical or archaeological resources and either:   (a) the management plan for the park has not been prepared, or b) the management plan proposes to keep the area in a natural condition or preserve the historic or archaeological resources.  CEQA will apply when a management plan is proposed that will change the area from its natural condition or cause substantial adverse change in the significance of the historic or archaeological resource   

20.
CLASS 17.  OPEN SPACE CONTRACTS OR EASEMENTS

Class 17 consists of the establishment of agricultural preserves, the making and renewing of open space contracts under the Williamson Act (Government Code Section 51200 et. seq.), or the acceptance of easements or fee interests in order to maintain the open space character of the area.  The cancellation of such preserves, contracts, interests, or easements is not included and will normally be an action subject to the CEQA process.   

21.
CLASS 18.  DESIGNATION OF WILDERNESS AREA

Class 18 consists of the designation of wilderness areas under the California Wilderness System.    

22.
CLASS 19.  ANNEXATIONS OF EXISTING FACILITIES AND LOTS FOR EXEMPT FACILITIES  

21.2 
Annexations to a CSU campus of areas containing existing public or private structures developed to the density allowed by the current applicable zoning or pre‑zoning of the affected governmental agency; provided, however, that the extension of utility services to the existing facilities would have a capacity to serve only the existing facilities.

22.2  
Annexations of individual small parcels of the minimum size for facilities exempted by Section 6.  New Construction or Conversion of Small Structures.    

23.
CLASS 20.  CHANGES IN ORGANIZATIONS OF CSU 

Class 20 consists of changes in the organization or reorganization of the CSU governing and/or administrative structure where the changes do not change the geographical area in which previously existing powers are exercised.  

24.
CLASS 21.  ENFORCEMENT ACTIONS BY REGULATORY AGENCIES  

Class 21 consists of:  

30.1.1.1.1.1.1 Actions by the Trustees, Office of the Chancellor, or other regulatory office to enforce or revoke a lease, permit, license, certificate, or other entitlement for use issued, adopted, or prescribed by the Trustees, Office of the Chancellor, or other regulatory office; or the enforcement of a law, general rule, standard, or objective, administered or adopted by the Trustees, Office of the Chancellor, or other regulatory office.  Such actions include, but are not limited to:  

 (1)
The direct referral of a violation of lease, permit, license, certificate, or entitlement for use or of a general rule, standard, or objective to the Attorney General or District Attorney, as appropriate, for judicial enforcement;   

(2)
The adoption of an administrative decision or order enforcing or revoking the lease, permit, license, certificate, or entitlement for use or enforcing the general rule, standard, or objective.
B.
Law enforcement activities by peace officers acting under any law that provides a criminal sanction.

C. 
Construction activities undertaken by the CSU taking the enforcement or revocation action are not included in this exemption.

25.
CLASS 22.  EDUCATIONAL OR TRAINING PROGRAMS INVOLVING NO PHYSICAL CHANGES

Class 22 consists of the adoption, alteration, or termination of educational or training programs, which involve no physical alteration in the area affected, or which involve physical changes only in the interior of existing CSU or training structures. 

26.
CLASS 23.  NORMAL OPERATIONS OF FACILITIES FOR PUBLIC GATHERINGS

Class 23 consists of the normal operations of existing facilities for public gatherings for which the facilities were designed, where there is a past history of the facility being used for the same or similar kind of purpose. For the purposes of this section, past history shall mean that the same or similar kind of activity has been occurring for at least three years and that there is a reasonable expectation that the future occurrence of the activity would not represent a change in the operation of the facility. Facilities included within this exemption include, but are not limited to, athletic facilities, stadiums, convention centers, auditoriums, amphitheaters, planetariums, and swimming pools.  

27.
CLASS 24.  REGULATIONS OF WORKING CONDITIONS  

Class 24 consists of actions taken by the Trustees to regulate any of the following:

A. 
Employee wages; 

B. 
Hours of work; or

C. 
Working conditions where there will be no demonstrable physical changes outside the place of work.   

28.
CLASS 25.  TRANSFERS OF OWNERSHIP OF INTEREST IN LAND TO PRESERVE EXISTING NATURAL CONDITIONS AND HISTORICAL RESOURCES  

Class 25 consists of transfers of ownership in interests in land in order to preserve open space, habitat, or historical resources.  Examples include, but are not limited to:   

A. 
Acquisition, sale, or other transfer of areas to preserve existing natural conditions, including plant or animal habitats;  

B. 
Acquisition, sale, or other transfer of areas to allow continued agricultural use of the areas;

C. 
Acquisition, sale, or other transfer to allow restoration of natural conditions, including plant or animal habitats;   

D. 
Acquisition, sale, or other transfer to prevent encroachment of development into flood plains;  

E. 
Acquisition, sale, or other transfer to preserve historical resources.
29.
CLASS 26.  ACQUISITION OF HOUSING FOR HOUSING ASSISTANCE   

Class 26 consists of actions by the Trustees, Office of the Chancellor, or other regulatory office to implement an adopted Housing Assistance Plan by acquiring an interest in housing units.  The housing units may be either in existence or possessing all required permits for construction when the Trustees, Office of the Chancellor, or other regulatory office makes its final decision to acquire the units.

30.
CLASS 27.  LEASING NEW FACILITIES   

30.1 Class 27 consists of the leasing of a newly constructed or previously unoccupied privately owned facility by the Trustees where the Trustees have determined that the building was exempt from CEQA.  To be exempt under this Section, the proposed use of the facility:

A.  
Shall be in conformance with existing state plans and policies and any adopted campus master plan; and 

B.  Shall be substantially the same as that originally proposed at the time the building permit was issued; and


C.   Shall not result in a traffic increase of greater than 10% of front access road capacity; and

D. 
Shall include the provision of adequate employee and visitor parking facilities  

30.2 Examples of Class 27 include, but are not limited to:


A.
Leasing of administrative offices in newly constructed office space;


B. 
Leasing of student service offices in newly constructed commercial or similar space; 

C. 
Leasing of administrative and/or student service offices in newly constructed research or industrial space.  

31.
CLASS 28

There are no Class 28 exemptions.

32.
CLASS 29.  COGENERATION PROJECTS AT EXISTING FACILITIES  

Class 29 consists of the installation of cogeneration equipment with a capacity of 50 megawatts or less at existing facilities, meeting the conditions described in this section.   

A. At existing industrial facilities, the installation of cogeneration facilities will be exempt where such facilities will:   

(1)

Result in no net increases in air emissions from the facility, or will produce emissions lower than the amount that would require review under the new source review rules applicable in the county; and 

(2)
Comply with all applicable state and federal air quality laws.

B. At commercial and institutional facilities, the installation of cogeneration facilities will be exempt if the installation will:  

(1) 
Meet all the criteria described in subsection A; 

(2) 
Result in no noticeable increase in noise to nearby residential structures;   

(3) 
Be contiguous to other commercial or institutional structures.   

33.
CLASS 30.  MINOR ACTIONS TO PREVENT, MINIMIZE, STABILIZE, MITIGATE OR ELIMINATE THE RELEASE OR THREAT OF RELEASE OF HAZARDOUS WASTE OR HAZARDOUS SUBSTANCES   

A.
Class 30 consists of any minor cleanup actions taken to prevent, minimize, stabilize, mitigate, or eliminate the release or threat of release of a hazardous waste or substance which are small or medium removal actions costing $1 million or less. No cleanup action shall be subject to this Class 30 exemption if the action requires the onsite use of a hazardous waste incinerator or thermal treatment unit, with the exception of low-temperature thermal desorption, or the relocation of residences or businesses, or the action involves the potential release into the air of volatile organic compounds as defined in Health and Safety Code Section 25123.6, except for small-scale in situ soil vapor extraction and treatment systems which have been permitted by the local Air Pollution Control District or Air Quality Management District.  

B.
All actions must be consistent with applicable state and local environmental permitting requirements including, but not limited to, air quality rules such as those governing volatile organic compounds and water quality standards, and approved by the regulatory body with jurisdiction over the site.  

C. Examples of such minor cleanup actions include, but are not limited to:  

(1) Removal of sealed, non‑leaking drums or barrels of hazardous waste or substances that have been stabilized, containerized and are designated for a lawfully permitted destination;

(2) Maintenance or stabilization of berms, dikes, or surface impoundments;

(3) Construction or maintenance of interim or temporary surface caps;  

(4) Onsite treatment of contaminated soils or sludges, provided the treatment system meets Title 22 requirements and local air district requirements;   

(5) Excavation and/or offsite disposal of contaminated soils or sludges in regulated units;

(6) Application of dust suppressants or dust binders to surface soils;   

(7) Controls for surface water run‑on and run‑off that meets seismic safety standards;

(8) Pumping of leaking ponds into an enclosed container;

(9) Construction of interim or emergency ground water treatment systems;   

(10) Posting of warning signs and fencing for a hazardous waste or substance site, provided   such signs and fencing meet legal requirements for protection of wildlife.

34.
CLASS 31.  HISTORICAL RESOURCE RESTORATION/REHABILITATION

Class 31 consists of projects limited to maintenance, repair, stabilization, rehabilitation, restoration, preservation, conservation, or reconstruction of historical resources in a manner consistent with Secretary of the Interior's Standards for the Treatment of Historic Properties with Guidelines for Preserving, Rehabilitating, Restoring, and Reconstructing Historic Buildings (Weeks and Grimmer, 1995). 

35.
CLASS 32.  IN-FILL DEVELOPMENT

Class 32 consists of projects characterized as in‑fill development meeting the conditions described in this section  

A. The project is consistent with an adopted campus master plan or other applicable plan. 

B.
The proposed development occurs on university lands on a project site of no more than five acres substantially surrounded by urban uses.

C. 
The project site has no value as habitat for endangered, rare or threatened species.  

D. 
Approval of the project would not result in any significant effects relating to traffic, noise, air quality, water quality, or historic resources.  

E.
The site can be adequately served by all required utilities and public services.
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