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Article B - Request for Proposals for

Construction Manager Services at Risk with Guaranteed Maximum Price


(Project Title), Project Number:  (#)

(Campus)

(address) 

(city, ST zip)

Section 1, General Requirements

1.1
Introduction

Subject to the conditions prescribed by the Trustees of the California State University, hereinafter called the “Trustees,” on behalf of the (name of University), hereinafter called “University,” proposals are requested for furnishing Construction Management Services at Risk with a Guaranteed Maximum Price for the construction of (project name), project number (#), for the (name of campus) campus. 

The procurement method for this contract is commonly known as “Construction Manager at Risk with Guaranteed Maximum Price” (CM at Risk). Public Contract Code section 10708 states that “…the Trustees may enter into an agreement with a contractor to provide all or significant portions of the design services and construction of a project under this chapter.” The contractor shall be “chosen by a competitive bidding process that employs selection criteria in addition to cost.” Additionally, “When the design of portions of the project permits the selection of subcontractors, the contractor shall competitively bid those portions.”
In this Request for Proposals (RFP), the Trustees describe the project in terms of construction budget, preconstruction phase services, and construction phase services. The Trustees shall solicit proposals from qualified and experienced contractors to perform CM at Risk services for this project. Each proposer is required to adhere to all of the Trustees’ requirements, including the requirement to be licensed in the State of California with a (type) license. 

1.2
Prequalification

The firms responding to this RFP must each be prequalified with the Trustees, and may download the read-only format of the “Prequalification of Prospective Bidders, Form 703.11” from the internet at http://www.calstate.edu/cpdc/cm/contractor_vendor_info.shtml. Electronic versions of the prequalification forms in read/write format are not available, nor are electronic submittals allowed. Firms must submit the prequalification forms to the Trustees’ Prequalification Coordinator at the address below, and shall ensure that the prequalification submittal is received in that office no later than ten business days prior to the proposal due date. Submit the prequalification forms to:

California State University, Chancellor’s Office

Capital Planning, Design and Construction

Attn:  Prequalification Coordinator

401 Golden Shore

Long Beach, CA 90802-4210

Telephone:  (562) 951-4114

Contact the Prequalification Coordinator at the telephone number above with any questions about the prequalification process.

1.3
RFP Contents:

Section 1
General Requirements

Section 2
Scope of Work and Qualification Requirements

Section 3
Duties of Others

Section 4
Fee Proposal

Section 5
Selection Process

Table A
GMAX Classification Detail


Appendices:

A
Service Agreement for Preconstruction Services

B
Agreement for Construction Phase

B-1
Contract General Conditions and Sample Forms

B-2
Supplementary General Conditions 

B-3
Division One and/or Special Conditions
B-4
Trade Contractor Prequalification Document
C
Prevailing Wage Rates

D-1
Modifications to CSU Project Architect/Engineer Agreement 


for CM at Risk with GMAX Projects

D-2
Standard CSU Project Architect/Engineer Agreement

E
Project Summary, Architectural Plans and Elevations
F
Maps

G
Geotechnical Report

H
Sample Fee Proposal Form

I
Technical Proposal Evaluation Score Sheet 

1.4
Clarifications Regarding this RFP

Requests for information or clarification of the intent or content herein must be received by the Trustees’ Representative in writing no later than the date set for submitting questions stated in Section 1.5 herein. Only the Trustees’ Representative is authorized to answer questions or prepare addenda relative to the project RFP. Information obtained verbally from any other source has no authority, may not be relied upon, and shall have no standing in any event that may occur.

Written addenda will be distributed on or before the date fixed for issuing addenda as stated in Section 1.5. Failure of proposer to receive any addenda shall not relieve the proposer from any obligation therein.

1.5
Key Action Dates and Proposed Construction Schedule:


RFP release date to prequalified firms:

(date)



Project Review / Pre-bid Job Walk:

(date)


Last date to submit questions regarding RFP: 

(date)


Last date to issue RFP addendum: 

(date)


Last date to turn in Prequalification: 

(date)


Date and time proposals due: 

(date, time)


Technical Proposals evaluated by:

(date)


Interview of the proposers (if required): 

(date)



Posting of Technical Proposal Scores:

(date)


Public Opening of Fee Proposals:

(date)


Award of preconstruction service agreement:

(date)


Notice to Proceed preconstruction services: 

(date)


Complete preconstruction services agreement: 

(date)


Award CM at Risk (GMAX) agreement: 

(date)



Notice to Proceed construction phase: 

(date)



Construction begins: 

(date)


Construction complete: 

(date)


This is a proposed Project schedule that is subject to change. The preconstruction and construction contracts (if awarded) will identify the schedule commitments. The liquidated damages for the CM at Risk’s failure to complete construction within the duration of construction as identified in the proposed construction schedule is $  {campus enter amount}   per calendar day.

1.6
Proposals

The Trustees will receive proposals not later than the time and date indicated in Section 1.5 of this Request for Proposals. Proposers shall divide each proposal into two (2) submittals in two separately sealed envelopes and/or packages for delivery to the Trustees. One envelope shall be marked “Technical Proposal” and the other shall be marked “Fee Proposal.” The proposals are not anonymous.

1.6.01
Proposal Submission

Submit six (6) complete sets of the technical proposal in a sealed envelope or package, with the following clearly marked on the outside:  


“Technical Proposal – Project Name, Project Number”

Submit one complete set of the fee proposal in a sealed envelope or package, with the following clearly marked on the outside:


“Fee Proposal – Project Name, Project Number”

All proposals must be delivered to (name, department, address) at or before the time and date set in Section 1.5. Proposals will be received at no other place. If the proposal is submitted by U.S. mail, it must be postmarked sufficiently in advance of the due date to ensure delivery to the submittal location before the specified date and time. The proposer is solely responsible for ensuring delivery no later than the date and time specified. Use of the United States Postal Service, campus mail system, express or overnight delivery, or any other service, shall not relieve the proposer from the requirements of meeting the specified deadline. The Trustees shall return unopened, any proposal received after the time specified in the Request for Proposals or in any addendum (Public Contract Code sections 4104.5 and 10766).

1.6.02
Proposal Format

A.
Technical Proposals shall provide a comprehensive, but concise summary of qualifications and capabilities to satisfy the requirements of the RFP. The Proposal shall adhere to the following format for organization and content, and shall be divided into individual tabbed sections corresponding to section 5.3, Qualification Requirements, and the Technical Proposal Evaluation Score Sheet, see Appendix I.

(
Cover Letter:  provide a cover letter that references the RFP and confirms that all elements of the RFP have been read and understood. The cover letter shall be signed by an individual authorized to bind the Proposer contractually.

(
Table of Contents

(
Technical Proposal Evaluation Score Sheet (Appendix I)
(
Exceptions/Clarifications:  any exceptions or clarifications to the RFP must be listed on an item-by-item basis and cross-referenced with the RFP document. If there are no exceptions or clarifications, the Proposer must expressly state that no exceptions or clarifications are taken.

B.
Fee Proposal shall consist of the fee proposal forms (Appendix H), completed in accordance with Section 4 herein.

1.7
Proposer’s Cost

Each proposer responding to this RFP acknowledges and agrees that the preparation of all materials for submittal to the Trustees and all presentations, related costs and travel expenses are at the proposer’s sole expense, and the Trustees are not, under any circumstances, responsible for any cost or expense incurred by the proposer. In addition, each proposer acknowledges and agrees that all documentation and/or materials submitted with their RFP shall remain the property of the Trustees.

1.8
Two-Phase Contracting Process

The Trustees propose to contract with the successful proposer using a two-phase process.
Part A, Preconstruction Phase

The Trustees will award the preconstruction services portion of the project using a service agreement, see Appendix A.

Part B, Construction Phase

Once Trustees and CM at Risk have agreed upon a Guaranteed Maximum Price, the Trustees will award a construction agreement to the CM at Risk incorporating the Contract General Conditions (Appendix B-1) and Supplementary General Conditions (Appendix B-2). If the Trustees and the CM at Risk do not agree upon a Guaranteed Maximum Price, the Trustees will not award the construction phase of the project to the CM at Risk. The Trustees will stop all work, and award the construction phase through other means.
Section 2, Scope of Work and Qualification Requirements

The specific scopes of work to be performed by the CM at Risk are linked to the two separate phases of the project:  Preconstruction Phase and Construction Phase. Each phase will have a separate contract and separate Notice to Proceed. There is no guarantee for award of the Construction Phase; therefore, if the Trustees do not award the Construction Phase, there will be no recovery of any monetary awards associated with the Construction Phase, such as cost and/or anticipated profit.

Part A, Preconstruction Phase

Even though the Preconstruction Phase of services will be covered with a lump sum service agreement, the Trustees require that the CM at Risk monitor costs incurred for this phase separately from costs incurred against the GMAX during the Construction Phase, if awarded.  At the request of the Trustees, the CM at Risk may be required to provide a copy of a cost report supporting Preconstruction Phase costs incurred by the CM at Risk. 

2.1
Design Phase Services

(If campus hires CM and Architect before design begins, use this language)

It is anticipated that the Architect and The CM at Risk shall both enter into contracts with the Trustees prior to the beginning of the Schematic Design Phase. During the design phase the CM at Risk shall work closely with the Trustees and the Project Architect on the tasks described in the following subsections.

(If campus hires CM before the end of Schematics, use the following language)

The CM at Risk shall enter into a contract with the Trustees before the completion of the Schematic Design Phase. During the design phase the CM at Risk shall work closely with the Trustees and the Project Architect (Architect) on the tasks described in the following sections.

2.1.01
Construction Documents

The CM at Risk shall work with the Architect in reviewing and developing the construction documents, taking into account quality of materials and equipment, to ensure an efficient design and minimum lifecycle cost. Participate in design decisions by providing information, estimates, schemes, and recommendations regarding construction materials, methods, systems, phasing, and costs that shall provide the highest quality building within the budget and schedule. 

2.1.02
Phasing and Scheduling

CM at Risk shall provide phasing and project schedule analysis at each of the major design milestones including all of the preconstruction, bidding, entitlement, regulatory agency permits and other project-related scheduling issues and activities. CM at Risk shall update the schedule as necessary to reflect the most recent project developments.

2.1.03
Value Engineering (Analysis)

CM at Risk shall value engineer at each of the major milestones all building systems along with life cycle analysis for major building elements. Refer to Section 2.1.05, Cost Control Management, for milestones.

2.1.04
Constructability Review

Check the documents for completeness and coordination and make recommendations to the Architect and Trustees’ Representative. Constructability reviews shall occur at 50%, 95% and 100% Construction Documents.

2.1.05
Cost Control Management

In conjunction with the Architect, prepare and evaluate a cost estimate and evaluate the estimate against the construction budget. Recommend, if necessary, the appropriate action to correct and/or avoid potential cost overruns. CM at Risk shall provide full and complete estimates at 100% Schematic Design, 100% Design Development, 50%, and 95% Construction Documents. {If campus desires to add a Program Validation Estimate, language should be added here.} Estimates are to be in a format acceptable to the Trustees (CSI or similar). Authorization to proceed with the next step in the design process is contingent on the acceptance of the building cost estimates as compared to the Trustees’ construction budget.

If the direct cost portion of the GMAX exceeds the construction budget, then the CM at Risk shall value engineer the project back within the construction budget at the CM at Risk’s cost. If the direct cost portion of GMAX exceeds the construction budget by five percent or more, then the CM at Risk shall also pay the Architect’s design fees associated with value engineering the project back within the construction budget.

2.1.06
Approvals

Monitor all regulatory approvals required during the design phase.

2.1.07
Develop Trade Contractor Bid Packages
The CM at Risk shall develop the most logical, competitive, seamless and distinct trade contractor bid packages with all scopes of work included in the packages. Include bid alternatives (deductive or additive) in each trade contractor bid package to enable full utilization of the project budget. Include the current Trustees’ Contract General Conditions in trade contractor bid packages. The CM at Risk shall develop Supplementary General Conditions (with the Trustees’ participation and subsequent approval) or Special Conditions, whichever is more appropriate, that address the trade contracts, schedule for trade contracts, and the responsibilities of all parties under a CM at Risk with GMAX procurement method, where the CM at Risk bids the project elements and enters into contracts with the trade contractors. The CM at Risk shall include construction contingency in its fee proposal, and shall not require it as part of trade contractors’ bids. The CM at Risk shall not cause the trade contractors to include any construction contingency or allowances in their bids. The CM at Risk shall obtain the review and approval of the Trustees of the proposed trade contractor bid documents and trade contractor agreements.
2.1.08
Reproduction of Trade Bid Packages

The CM at Risk shall determine the number and make-up of the trade contractor bid packages. Only reproduction costs for the trade contractor bid packages and construction set of documents (drawings and specifications) will be a pass through reimbursable expense, and the proposer shall not include these costs in the fee proposal. The Trustees will determine the means of reimbursement and the quantity of trade contractor bid packages and construction set documents to be reimbursed during the Preconstruction Phase. Once the Trustees approve the trade contractor bid documents, the CM at Risk shall obtain competitive bids for the printing and reproduction of the bid sets, shall review these bids with the Trustees’ Representative, and purchase the sets from the agreed upon printer. The Trustees shall pay for 100 sets of trade contractor bid packages and Construction Documents. All other reproduction costs shall be included in the CM at Risk fee proposal.

2.1.09
Delivery
Create a delivery system for construction that is a CM at Risk with a GMAX procurement method, where the CM at Risk bids the project elements and enters into contracts with the trade contractors.

2.2
Bid Phase Services

Once the Trustees have approved the trade contractor bid and contract documents, the CM at Risk shall bid these packages competitively, using the Supplementary General Conditions and Contract General Conditions as agreed upon and approved by the Trustees. 

The CM at Risk shall perform all of the services described in the following subsections.

2.2.01
Develop the Project Schedule 

The CM shall develop the Project Schedule  which shall start at the date of Notice to Proceed for preconstruction services and shall end on the date of final completion of construction. The Project Schedule shall include but not be limited to selection of consultants, all phases of design, plan check for code compliance, constructability check, award, contracting, construction, punch list, move-in and close-out. The CM shall also develop and include in the trade contractor bid sets that portion or subset of the Project Schedule that applies to that trade.
2.2.02
Identify and Qualify Trade Contractors and Solicit Bids 

The CM at Risk shall identify a minimum of three qualified trade contractors for each trade bid package, unless otherwise agreed to in writing by the Trustees. Solicit bids from CM at Risk qualified trade contractors in a manner most appropriate to obtain competitive trade bids. The CM at Risk shall issue trade contractor bid packages to trade contractors. Identify in the bid packages the construction budget for that trade. The Trustees require the CM at Risk to achieve a minimum goal of 3% DVBE participation or to provide evidence of a good faith effort to do so.

CM at Risk shall qualify its major trade contractors (at least the mechanical, electrical, plumbing and trades where the estimated cost of the trade work is greater than five percent of the Construction Budget) utilizing the Trade Contractor Prequalification document found in Appendix B-4. Once CM at Risk prequalifies the trade contractors, the CM at Risk shall provide a list of qualified trade contractors to the Trustees. 

2.2.03
Receive bids 

Receive bids from trade contractors. Review the bids with the Trustees and Architect towards identifying the lowest responsible bidder for each trade, including alternatives for that trade.

2.2.04
Agree on a Guaranteed Maximum Price

As defined in the Contract General Conditions, Guaranteed Maximum Price (GMAX) is “the maximum price that the Trustees and Construction Manager at Risk agree upon as payment for managing and for supplying and installing all the work.” 
During the Preconstruction Phase the preconstruction GMAX equals the Construction Budget plus the CM at Risk’s fee (excluding the CM at Risk’s Preconstruction Services fee). The Construction Budget for this project is $


. Upon bidding the project and receiving all the trade contractors’ bids, the CM at Risk shall agree with the Trustees on a total Actual GMAX for all construction work, and the Actual GMAX is the total GMAX Not-to-Exceed Contract Amount and equals the Construction Cost plus the CM at Risk’s fee (excluding the CM at Risk’s Preconstruction Services fee).
2.2.04.01   Allowances

For trades where the CM at Risk may not have received a bid, or when bid normalization reveals necessary work that is not included in trade bids, the CM at Risk is to estimate the cost for that scope of work and put that amount into a CM Allowance to be included in the GMAX. The CM Allowance shall be for a specific scope of work; it shall not be aggregated to create another project contingency; it will be authorized/reconciled via change order in accordance with the Contract General Conditions. The CM at Risk bears the cost risk of completing the work covered by a CM Allowance, and shall returned unused portions of the CM Allowance to the Trustees.
The Trustees may insert a Trustees’ Allowance into the GMAX agreement whenever they have a scope of work that is indeterminate at the time of bidding or GMAX. An example of a Trustees’ Allowance would be for CM at Risk to purchase an unspecified quantity of an item. 

The CM at Risk shall carry both types of allowances (CM and Trustees’) in its Schedule of Values as part of the Construction Budget, and the CM will apply its fee for Construction Services, Contingency and Overhead and Profit to them. The charges against either allowance shall consist of either time-and-material or approved lump sum direct costs from trade contractors. These direct cost items shall have mark-up in accordance with Article 6 of the Contract General Conditions. Upon completion of an allowance item, and if the allowance has not been fully expended, the Trustees shall process a credit change order for the unused balance of the allowance plus the CM’s fee. If a Trustees’ Allowance is exceeded the Trustees shall process a change order in accordance with Article 6 of the Contract General Conditions to compensate the CM at Risk for the overrun.
2.2.04.02   Warrant Documents

The CM at Risk shall warrant that the construction documents are free of ambiguities and conflicts and that the trade contractor bid packages include all of the scope of work identified in the construction documents. A sample letter for this purpose is included herein under Appendix J. The CM at Risk shall also agree to provide all construction work for no more than the available construction budget, where the aggregate of all trade contractor bids, including alternatives, shall be less than the construction budget, and within the construction duration identified in this Request for Proposals. 
2.2.04.03   Failure to Agree on GMAX

If Trustees and CM at Risk cannot agree on a GMAX, then Trustees may terminate the preconstruction agreement and proceed with the construction phase through other means. As the Trustees require the CM to use the current version of the Contract General Conditions in its trade bid packages, if CM does not agree with all of the provisions contained therein, then CM may request that the Trustees terminate the agreement.
2.2.05
Execute Trade Contracts

After reaching agreement with the Trustees on a GMAX, the CM at Risk shall enter into contracts with the successful bidder in each trade.

If the value of a trade contract is more than one half of one percent of the total direct construction costs, then the trade contractors shall become listed subcontractors, and the Trustees shall enforce Public Contract Code section 4100 et seq.

CM at Risk shall list all trade contracts that are DVBEs, and indicate that those firms are DVBEs.
Part B, Construction Phase

2.3
Construction Phase Services

The CM at Risk shall furnish construction administration and management services and use its best efforts to construct the project in an expeditious and economical manner consistent with the best interests of the Trustees. The scope of this task includes the CM at Risk construction phase services as described herein and further detailed in Table A.

2.3.01
Conduct Preconstruction Conference

The Trustees’ construction administrator and the CM at Risk shall co-conduct a preconstruction conference with the trade contractors, design personnel, and other appropriate Trustees’ staff. The CM at Risk preconstruction conference services include preparation of meeting agenda, preparation of job procedures for clarifications, change orders, shop drawings, progress payments, field testing and inspection, safety, and preparation and distribution of preconstruction conference notes.

2.3.02
Update the Project Schedule 

The CM shall update the Project Schedule on a monthly basis. In order to provide a comprehensive schedule, the CM shall coordinate and receive input from the Trustees, the Architect and the trade contractors for compliance with the individual requirements of each portion of the project and the overall Project Schedule. The CM shall review and approve the trade contractors’ proposed construction schedule for logic, reasonableness, and conformance to the requirements of the Contract Documents. The CM at Risk shall conduct daily review of the trade contractors’ progress and conformance with monthly updated Construction Schedules. Once the construction phase begins, a portion of the Project Schedule shall become the Construction Schedule in accordance with the Contract General Conditions, Article 4.17, Schedule.
2.3.03
Review Monthly Progress Payment Requests
Review and approve trade contractors’ monthly progress payment requests. Compare the requested payments to actual work completed in accordance with the pre-approved schedule of values presented by the trade contractors at the beginning of construction. Combine trade contractors’ payment requests into the CM at Risk’s payment request, prepare a current overall schedule of values, and submit one invoice in duplicate to the Trustees for approval and payment that has been pre-approved by the Architect and the University’s Inspector of Record.

2.3.04
Project Cash Flow 

Provide monthly updated cash flow requirement projections for each month of construction.

2.3.05
Act as Liaison

Act as liaison between trade contractors, the Inspector, and University’s construction administrator in order to maintain campus operations during construction. Coordinate the scheduling of work impacting operations (or any of the special interest groups of the University) through the construction administrator.

2.3.06
Clarify Design 

Coordinate and address trade contractors’ Requests for Information (RFIs) with the Architect. RFIs shall be tracked through the field office by the CM at Risk. Architect shall be responsible for technical interpretations and clarifications of the contract documents. Architect shall prepare sketches to clarify contract documents where necessary, and with the approval of the University’s construction administrator. CM at Risk shall be responsible for managing the clarification and interpretation process.

2.3.07
Report Monthly Construction Progress 

Prepare a monthly construction progress report, summarizing the progress of construction and key issues currently pending. The report will indicate each trade contractor’s progress. The report shall also summarize the current cash flow projections. Submit the monthly construction progress report to the construction administrator.

2.3.08
Make Presentations

Assist construction administrator in reporting construction progress to the University staff and the Trustees at regular intervals throughout the project. The CM at Risk shall prepare occasional presentations to other organizations as requested by the construction administrator regarding construction issues of special importance.

2.3.09
Coordinate Trade Contractors

Throughout construction, provide direct supervision, scheduling and problem resolution for trade contractors.

2.3.10
Provide Trailers and Equipment

Provide all necessary on-site trailers and office equipment for both the staff of the CM at Risk and the Trustees’ Inspector of Record.

2.3.11
Provide Necessary Personnel

Provide all necessary on-site construction management, supervisory, and clerical staff for the proper management of the construction.

2.3.12
As-Built Drawings

Monitor that the trade contractors are maintaining as-built drawings. Compile the as-built drawings and submit them at the end of the project to the Architect for review, approval and further processing.

2.3.13
Closeout Project 

Prepare a recommendation for final acceptance of the project after the trade contractors have corrected deficient work and satisfied all contract conditions. CM at Risk shall prepare final payment request and final report. CM at Risk shall provide a complete set of contract files to the construction administrator. This shall include, but not be limited to, as-built drawings, operation and maintenance manuals, additional materials, and warranties.
Proposers responding to this RFP seeking selection as the Construction Manager at Risk shall meet the qualification requirements stated in Section 2.4.

2.4
Qualification Requirements

2.4.01
Project Experience

List at least two projects completed by proposer in the last five years in California for which proposer worked with designers on similar size and type of projects. Provide reference information such as owner, owner’s representative, location of project, and current telephone and fax numbers. For these projects, demonstrate experience in value engineering, construction estimating, and constructability review during the design phase, and delineating trade contractor scopes of work with no overlap or gaps between trade bid packages. 

2.4.02
Demonstrate CM at Risk Experience

Provide two projects that demonstrate the ability to act as a Construction Manager at Risk with a Guaranteed Maximum Price: soliciting bids, contracting with and managing multiple trade contractors consistent with the type, size and complexity of this project. Include samples of prebid and post-construction schedules.

2.4.03
Proposer Quality

The Proposer shall respond in his/her proposal as identified in Section 5.2 below, namely, experience, project organization, personnel experience and qualifications, project approach, proposed sharing of project savings, and proposed construction schedule and project plan.

Section 3, Duties of Others

The Trustees and the Architect shall work in conjunction with the CM at Risk towards realizing a high quality project.

3.1
Testing and Inspection.

The CM at Risk shall not be responsible for providing the testing and inspection of the project’s construction. These responsibilities shall be performed and paid for by the Trustees. The CM at Risk shall coordinate and cooperate with the Trustees’ inspection and testing agencies.

3.2
Project Design

The CM at Risk shall not be responsible for the correctness or design completeness of the technical design of the project or the technical interpretation of design issues. These responsibilities shall be performed by the Architect under a separate agreement with the Trustees. The CM at Risk shall coordinate and cooperate with the Architect.

Section 4, Fee Proposal

4.1
CM at Risk’s Contingency

The CM at Risk shall establish a project contingency as part of the Fee Proposal. The use of this contingency shall cover conflicts, ambiguities, and any problems arising from a lack of coordination among and within the trade contractors’ bid packages, and for any other problems arising from trade contractors.  The use of the CM’s contingency shall be approved by the Trustees, but no reasonable use shall be disallowed. The trade contractors shall be paid in accordance with Article 6 of the Contract General Conditions. However, for changes necessitated by omissions or corrections to the Construction Documents, that should have been identified by a reasonable constructability check and coordination review, the University shall only pay overhead and profit to the CM at Risk, in accordance with the Overhead and Profit in the Fee Proposal. The CM at Risk shall itemize and account for its contingency on a separate accounting below the project’s Schedule of Values as included in the monthly payment request.  The CM at Risk shall return any unused portion of its contingency to the Trustees at 100%, and the unused contingency shall not become part of the shared savings agreement proposed in the response to the RFP. Costs incurred due to conflicts, ambiguities, or lack of coordination in the trade contractors’ bid packages, or due to any other problems arising from trade contractors, in excess of the contingency shall be borne by the CM at Risk.

4.2
Fee Proposal

Using the following table, the proposer shall provide a fee proposal as part of the proposal process, but in a separate package clearly identified as the “Fee Proposal Package.” The fee proposed for each phase of the services will be multiplied by the construction budget amount. The construction budget is identified in Section 2.2.04 herein. Reference Table A.
	Fees
	Fee Percentage 

(Fee as % of Construction 

Budget)
	Fee in $

(Fee % multiplied by Construction Budget)

	Preconstruction Services - not to exceed 1%. This will be the amount of the preconstruction services agreement. (Construction Document Phase & Bid Phase Services, see Sections 2.1 & 2.2)
	
	

	Construction Phase Services (see Section 2.3)
	
	

	Construction Manager’s Contingency, not less than 1% and not to exceed 3%
	
	

	Construction Manager’s Overhead & Profit
	
	

	Total Fee 
	
	


In the event of any error in the Fee Proposal, the individual fee percentage shall prevail.

The total GMAX Not-to-Exceed construction Contract Amount shall be the sum of the total Construction Cost plus the above percentage fees (excluding the fee for Preconstruction Services) multiplied by the total Construction Cost. For clarification, see item 1 of the Agreement form in Appendix B. Payment and performance bonds shall be written in this amount.

Section 5, Selection Process

5.1
General

It is the policy of the Trustees that the selection of the CM at Risk to provide professional construction management services for this project is based on the quality of the CM at Risk; that is, demonstrated competence and experience, and on the cost to provide the satisfactory performance of the services required.

The evaluation team shall evaluate each proposal to determine its responsiveness to the Trustees’ requirements. The evaluation team shall not be privy to the contents of the fee proposals.

5.2
Evaluation Criteria

5.2.01
RFP Compliance Check 

Proposals that: do not meet minimum submittal or content requirements herein, do not meet overall qualification standards, take unacceptable exceptions to the RFP requirements, or violate the prohibitions in Public Contract Code section 10832 (statute dealing with conflict of interest), may be deemed non-responsive and eliminated from further consideration. 

5.2.02
Proposal Analysis

Each proposal will be independently analyzed by members of an evaluation team comprised of the Trustees’ representatives. The evaluation team will analyze the firm’s experience, qualifications, professional content, and proposed work methodology to ensure that the Trustees’ needs will be met. The evaluation team may choose to interview all proposers. Points will be assigned by each team member and then averaged.

5.3
Qualification Requirements

5.3.01
Project Experience

List at least two projects completed by proposer in the last five years in California for which proposer worked with designers on similar size and type of projects. Provide reference information such as owner, owner’s representative, location of project, and current telephone and fax numbers. For these projects, demonstrate experience in value engineering, construction estimating, and constructability review during the design phase, and delineating trade contractors’ scopes of work with no overlap or gaps between trade bid packages. 

5.3.02
Demonstrate CM at Risk experience

For these projects, demonstrate the ability to act as a Construction Manager at Risk with a Guaranteed Maximum Price, soliciting bids, contracting with and managing multiple trade contractors consistent with the type, size and complexity of this project. Include samples of prebid and post-construction schedules.

5.3.03
Proposer Quality

The Proposer shall respond in his/her proposal as identified in Section 5.4 below, namely, experience, project organization, personnel experience and qualifications, project approach, proposed sharing of project savings, and proposed construction schedule and project plan.

5.3.04
Qualification Technical Proposal, Submittal 1

The intent of the technical proposal is to determine the proposer’s ability to successfully 
deliver a project using the ‘CM at Risk with a GMAX’ alternative project delivery method. It is the University’s position that this project delivery method is of a highly collaborative nature and will require the successful proposer to work closely with the design Architect and the University during the Phase 1 Preconstruction Services and the Phase 2 Construction Services to deliver the project on time and within the construction budget. In order to evaluate the proposer’s ability to meet the requirements of this alternative project delivery and the RFP, proposers shall submit their technical proposal for evaluation and scoring in the following format.

5.3.04.01
Project Experience (Tab 1)

Provide information for at least two projects that have been completed in California within the last five (5) years for which the proposer has worked directly with the designers (Architect) on a project of similar size and scope, one of which demonstrates the proposer’s ability to act as a Construction Manager at Risk with a Guaranteed Maximum Price (GMAX) and include:
A.
One copy of the Technical Qualifications Proposal Information sheet (Appendix I, Page 1) as part of the technical submittal

B.
A Project Description Cover sheet (Appendix I, Pages 2 - 4) for each relevant project submitted as project experience

C.
A narrative project description and include the processes that were used to:

1.
Provide design coordination and review with the Designer (Architect), 

2.
Address and incorporate review and constructability issues into the design, 

3. Provide cost estimating and value engineering, explain how issues were addressed and used to revise or develop the Architect’s design to meet the project construction budget.

D.
A narrative description for the delivery method and include information that:

1.
Details the manner that trade contractor bids were solicited and issued,

2.
Details the qualifications of the trade work for this project type and size,

3.
Demonstrates the firm’s ability to deliver a project using the CM at Risk delivery,

E.
Provide reference information for the project owner or the owner’s representative, and that individual’s roles and responsibilities and everyday interaction with your project team. 

5.3.04.02
Project Organization, Personnel Experience and Qualifications (Tab 2)

Provide information for the organization of the project staff that will be used to successfully deliver this project. Define the key personnel of each team component and how the team will be managed, the decision-making ability in the process, and the qualifications of the key personnel. At minimum, include the following:

A.
Project Organization – Provide an organization chart that defines the project management and staffing plan – key personnel -- for both the Phase 1 and Phase 2 portions of the project and include:

1.
A narrative of how the staff will function during each of the respective phases and how a transition from Phase 1 to Phase 2 will be accomplished should the key personnel change,

2.
Each position within the project organization and the role and responsibilities of the individuals,

3.
The number(s) of individuals that may be acting in the same position, and

4.
The individual team members/position within the organization that will be on the project for the entire duration of the delivery or whether a specific position will not be required for the entire project delivery,

B.
Personnel Experience – Each proposer shall submit résumés demonstrating the qualifications of the key personnel defined on the organization chart for this project. Key personnel are defined as, but not limited to the following; President/Vice President/Principal In-Charge, Project Manager, Project Planner, Project Engineer, Construction Project Manager, Design Phase Project Manager, General Superintendent, Construction Superintendent, Field Superintendent, Field Engineer, Safety Manager, and Quality Manager. Résumés shall include but not be limited to:

1.
Experience on projects of similar size, scope, complexity and budget,

2.
Experience with alternative project delivery methods where interaction during the design phase with the design Architect is demonstrated – collaboration,

3.
Professional certifications and technical expertise, 

4.
Indicate whether the key personnel have worked together on previous projects and list that project information including owner contact information, and

5.
Identify each key person’s current commitments and their availability to begin this project. If a person will be working multiple projects identify the percentage of time that they will be assigned to complete the project tasks on this job. 

C.
In-House Capabilities – Identify those trades and specialties with capabilities within the company and describe how they may be implemented on this project.
5.3.04.03
Project Approach (Tab 3)

In response to the RFP, demonstrate the project work plan for the CM at Risk process indicating a clear understanding of the objectives of the CM at Risk delivery and include at a minimum:

A.
A narrative for the approach to be used during the Preconstruction Services Phase 1, and include but not be limited to:

1.
the approach to review and develop the design and construction documents with the University and the design Architect,

2.
assessment of materials and equipment during the design to define minimum life-cycle costs, 

3.
participate in the design, design review, constructability review, estimating, value engineering and scheduling  regarding construction methods, materials, systems, phasing, and costs,

4.
process to identify opportunities for sustainable design and how the concepts for sustainability will be developed into the project,

5.
process for developing bid packages to define distinct trade packages and provide a competitive bid environment with logical scopes of work,

6.
provide a Quality Control plan that will be used during the Phase 1 design and include but not be limited to:

a.
Process to identify constructability issues, 

b.
Process for reviewing the coordination of building system design, 

c.
Identifying construction detailing clarifications using trade best practices approach and previous project knowledge, and

d.
Recommendation of alternative materials and/or methods to meet the intent of the Architects design and maximize the project budget.

B.
A narrative for the approach to be used during the Construction Phase 2 and include but not be limited to:

1.
administration of the schedule to verify that all trade contractors are performing expeditiously, in an economical manner, and to provide the monthly schedule updates to the Trustees,  

2.
hold a preconstruction conference to verify that the trade contractors are familiar with the scope of work and process required for the coordination of inspections, field testing, shop drawing approval, and submittal approval as related to their scope of work, 

3.
describe the process to review trade contracts monthly progress payment requests and monthly cash flow projections,

4.
describe the process to coordinate the trade contractor work, schedule and provide problem resolution, and

5.
provide a Quality Control plan that will be used during the Construction Phase 2 and include but not be limited to the following:

a.
The process and key personnel that will be tasked with the review and coordination of all submittals/shop drawings prior to submitting to the University for review, 

b.
The process and key personnel that will be tasked with assessing the craftsmanship/workmanship by all trades and verify that all materials installed are per the approved submittals and shop drawings,

c.
How mock-ups will be used to determine the level of craftsmanship/ workmanship required to meet the Universities requirements for quality, and

d.
The process that will link the constructability, value engineering and cost control management processes from the Phase 1 Preconstruction Services to the Construction Services for a seamless flow from design to construction between the trades and as coordinated by the CM at Risk.

5.3.04.04
Proposed Sharing of Project Savings (Tab 4)

Project savings identified during design are part of the CM at Risk’s value engineering process and do not apply to any shared project savings. That is, during design, any savings are owned by the Trustees.

It is one of the collaborative responsibilities of the CM at Risk to look for ways of reducing project construction costs. Proposed cost reductions shall not reduce the project program requirements, reduce quality of materials or craftsmanship, increase life-cycle costs, negatively affect the Architectural aesthetics or design intent, or adversely affect the project completion. 
Project savings can also be realized from obtaining savings in the procurement and trade contract agreement processes. Acceptance of a suggested savings will be determined at the sole discretion of the Trustees who shall not be required to provide any reason for their decision. In recommending a proposed savings, where applicable, the CM at Risk shall obtain a firm quote from the A/E for any additional services required due to the recommended cost savings changes. The Trustees will evaluate the additional A/E fees associated with each cost savings recommendation in their final decision. 

In identifying the proposed sharing of project savings and include at a minimum the following:

A.
Provide the cost savings information related to the projects submitted as related experience (section 5.3.4.1 – Tab 1) and identify the savings in dollars that were achieved and the percentage that was returned to the owner. 

B.
If no project listed under 5.3.4.1 delivered a shared cost savings, provide a list of projects that shared savings along with the project contact information for the owner, and

C.
Identify the percentage that the CM at Risk shall credit the University for project savings during award and construction. To provide an incentive to the CM at Risk, the maximum savings to the Trustees shall be 80%.

D.
Identify the amount of savings per calendar day that shall be realized and returned to the Trustees if the project completes in less time than the duration of the Construction Contract. This savings shall be credited back to the Trustees at 100% of value.
5.3.04.05
Construction Schedule and Project Plan (Tab 5)

Each proposer shall be responsible for developing and providing a construction schedule illustrating how it intends to provide and manage the tasks and resources necessary to accomplish the work commencing with the Notice to Proceed for the Preconstruction Services Phase 1 and ending with the completion of construction within the schedule durations as defined in the RFP.

The CM at Risk may propose a construction schedule that is less than the duration defined in the RFP, and quality points shall be assigned accordingly. If a lesser duration is submitted by the successful proposer, in the Proposed Construction Schedule and Project Plan, then the Construction Contract shall be awarded on the basis of this lesser duration and liquidated damages shall apply upon the expiration of this lesser duration.

Provide a construction schedule and narrative project plan for the Phase 1 and Phase 2 services and include at a minimum the following:

A.
A CPM schedule that integrates the proposed design schedule and identifies the understanding of the University design reviews and durations,

B.
Illustrates an understanding of the CSU processes and required project approvals and durations for review, as well as coordination of the Associated Projects,

C.
Milestones of approval and activity links within the construction schedule,

D.
Identifies and sequences critical submittals/shop drawings and activities as they relate to the progress of trade work,

E.
Proposed tasks by discipline for each trade, and 

F.
Provide a detailed schedule illustrating the understanding of a critical path for a specific portion of the project. An excerpt from a project provided in section 5.3.04.01 may be used to illustrate the critical path, sequencing of trade work and the submittal process. Provide a single sheet narrative to properly represent the proposer’s ability to meet this requirement.

The CM at Risk agrees that if the project is completed earlier than the construction duration as stipulated in the Construction Contract, then savings shall be realized, and the University will receive a credit for the time savings at the rate identified in the section Proposed Sharing of Project Savings.

5.3.04.06
Bonus Points for DVBE Incentive (Tab 6) 
The CM shall achieve three (3) percent DVBE participation in its GMAX agreement. The University shall assign up to three bonus points for the DVBE Incentive if the CM at Risk stipulates that they shall realize certain DVBE participation by the end of the project. Stipulating 5.01% or better shall obtain three bonus points; 4.01-5.00% or better shall obtain two bonus points, 3.01-4.00% or better shall obtain one bonus point. During construction the documentation of the DVBE percentage participation shall be submitted to the Trustees for review and approval. If by the end of construction the CM at Risk does not realize the DVBE percentage identified in their technical proposal, the Trustees shall assess a penalty equivalent to the DVBE incentive, and deduct it from the Contract Amount. See section 5.6.02 for more information.

5.4 
Scoring

5.4.01
Quality Point Scoring Schedule:  
TAB:

  
TOTAL POSSIBLE POINTS  =  103
1
Experience (3 projects at 8 possible points each):
24 points

The proposer has verifiable construction management at risk experience with a client group that demonstrates proposer’s performance can best satisfy Trustees’ project needs.

2
Project Organization, Personnel Experience and Qualifications: 
26 points
Confirmation that the proposer’s professional and key personnel who shall serve as primary contact possess professional certifications and demonstrate successful, related construction management work experience and construction manager at risk experience; with emphasis placed on technical expertise and credentials of the intended project staff.

3
Project Approach:
30 points

In the response to the RFP, the proposer shall demonstrate its approach to the construction management at risk process indicating a clear understanding of the purpose, service, scope, and objectives of this RFP.

4
Proposed Sharing of Project Savings:
10 points

The proposal shall include the proposed percentage sharing of any project savings and firm’s history in realizing project savings. The maximum savings assignable to the Trustees is 80%. The proposal shall identify the amount of savings per calendar day that shall be realized and returned to the Trustees if the project completes in less time than the duration of the Construction Contract.
5
Proposed Construction Schedule and Project Plan:  
10 points

The proposal shall include the Proposed Construction Schedule and Project Plan. The liquidated damages for the CM at Risk’s failure to complete construction within the duration of construction as identified in the Proposed Construction Schedule is ${campus determined amount} per calendar day.

6
BONUS POINTS for DVBE Incentive (see section 5.3.04.06):
3 points

If a proposer is responsive, it shall receive at least half of the points for each criterion (excluding bonus points). The sum of the quality points assigned by the evaluation team shall be the Total Quality Points for each proposer.
5.5
Fee Proposal

The proposal shall include, as part of the response to the RFP but in a separate package clearly identified as the Fee Proposal Package, the proposed fee proposal, see Section 4. The fee proposal and the technical proposal are not anonymous; they shall identify the name of the proposers.

5.6
Selection

5.6.01
Selection Process

For each proposer, the fee percentage will be applied to the construction budget, to obtain the Fee in Dollars. The Fee in Dollars will be divided by the Total Quality Points that were publicly posted. The proposer with the lowest quotient shall be the most responsive proposer.


Fee Percentage * Construction Budget = Fee in Dollars



Fee in Dollars

=
Cost per Unit of Quality



Total Quality Points

The lowest cost per unit of quality is thus determined, and the apparent finalist announced.

EXAMPLE (Based on a construction budget of $25,000,000):


Proposer 001:     14% x $25,000,000 = $3,500,000 = $39,325.84



89


Proposer 002:     15% x $25,000,000 = $3,750,000 = $39,893.62



94


Proposer 003:     13% x $25,000,000 = $3,250,000 = $39,634.15



82

In this example, Proposer No. 001 is determined to be the apparent most responsive proposer. It must be noted that in this example, the apparent most responsive proposer does not represent the lowest fee submitted, but the lowest cost per unit of quality within the established budget.

Due to the aggressive schedule, the top ranked candidate firm will be informed in a timely fashion and should commence work following execution of the preconstruction services agreement. In the event contract award is unsuccessful with the selected proposer, the Trustees may choose to award the contract to the next proposer in the ranking.

5.6.02
Penalty for Failure to Achieve Stated DVBE Participation

If by the end of construction the CM at Risk does not realize the DVBE percentage identified in their technical proposal, the Trustees shall assess a penalty and deduct it from the Contract Amount due. See section 5.3.04.06 for more information. The Trustees shall determine the penalty using the basis for selection of the CM in section 5.6.01. The penalty shall be the amount of the DVBE participation shortfall multiplied by the Cost per Unit of Quality multiplied by 2.

(Proposed DVBE Participation – Actual Participation) = X


Cost per Unit of Quality = Y


Penalty =X * Y * 2

EXAMPLE


Proposer A:   14% x $25,000,000 = $3,500,000 =$39,325.84


(proposes 5% DVBE)


     89 (score of 86 + 3 bonus pts)

Proposer B:   14% x $25,000,000 = $3,500,000 = $39,772.73

(proposes 


     88 (score of 88 + 0 bonus pts)

3% DVBE)



Proposer A is awarded the Contract. At completion of construction, if the CM at Risk actually achieves only 3% DVBE, there is a shortfall of 2. Therefore the penalty shall be 2 * 39,325.84 * 2, resulting in a penalty of $157,303.36.
5.7
Irregularities

The Trustees reserve the right to reject any or all proposals, to cancel the project, to alter the selection process in any way, to postpone the selection process for its own convenience at any time, and to waive any defects in the RFP.

5.8
Non-Binding

This RFP, and any interview process, if required, shall in no way be deemed to create a binding contract or agreement of any kind between the Trustees and the proposers, see Section 5.12 and item 2 of the agreement.

5.9
Agreement

The selected proposer will be required to sign an agreement with the Trustees to perform preconstruction services, and the amount of the agreement will be the portion of the fee proposed for preconstruction services. A sample preconstruction services agreement is included with this RFP as Appendix A. The agreement shall be signed by the selected proposer and returned, along with the required submittals, to the Trustees within fourteen (14) calendar days of written intent to accept proposal notice. This agreement represents the first part of a two-part process. The second part will be a separately authorized construction contract. No agreement shall be binding upon the Trustees until it has been executed by the proposer and the Trustees and approved by the attorney appointed according to law and authorized to represent the Trustees (Public Contract Code section 10820).

5.10
Insurance

The successful proposer shall maintain commercial general liability insurance with proper endorsement for the duration of the construction management at risk agreement.  Coverage shall be in accordance with Article 18 of the Service Agreement to Contract for Preconstruction Phase Services and Article 4.07 of the Contract General Conditions for Construction Manager at Risk Projects.  The successful proposer shall maintain insurance, including but not limited to Commercial General Liability, Business Auto Liability, and Worker’s Compensation, and Errors & Omissions, for the duration of the preconstruction and the construction contracts. See Article 18 in the Service Agreement for Construction Manager at Risk with Guaranteed Maximum Price, and Article 4.07, in the Contract General Conditions for Construction Manager at Risk with Guaranteed Maximum Price Projects. The Trustees shall provide the Builders Risk Insurance through its Builders Risk Insurance Program.
5.11
Rejection of Proposal

The Trustees may reject any or all proposals and may waive any immaterial deviation in a proposal.  The Trustees’ waiver of an immaterial defect shall in no way modify the RFP documents or excuse the proposer from full compliance with the specifications if awarded the contract.

5.12
Failure to Execute the Agreement

Failure to execute the agreement within the timeframe identified above shall be sufficient cause for voiding the award.  Failure to comply with other requirements within the set time shall constitute failure to execute the agreement.  If the selected proposer refuses or fails to execute the contract, the Trustees may award the contract to the next qualified, highest-ranked proposer.

5.13
Disposition of the Proposals

Proposals become the property of the Trustees. The information contained in all proposals shall be held confidential to the extent permitted by law, except that the Total Fee Percentage, separately submitted as part of the Fee Proposal Package of each proposal, shall be publicly opened and read after the Total Quality Points have been tabulated and published. Proposals will become public upon execution of the Preconstruction Phase service agreement and the Construction Management at Risk agreement with the successful Proposer.  All materials, ideas, and formats submitted in response to this RFP will become the property of the Trustees upon receipt and may be returned only at the Trustees’ option.

5.14
Cancellation

While it is the intent of the Trustees to award to the successful proposer, this solicitation does not obligate the Trustees to enter into an agreement.  The Trustees reserve the right to cancel this RFP at any time, should the Trustees lose the required funding or it is in the best interest of the Trustees.  No obligation, either expressed or implied, exists on the part of the Trustees to make an award or to pay any costs incurred in the preparation or submission of a proposal in response to this RFP.

End of Chapter II, Article B - Request for Proposals for 
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