
 APPENDIX E
10 STEPS FOR INCORPORATING GOV. CODE 11135/SECTION 508 REQUIREMENTS IN PROCUREMENT 
	Step 
	Description

	Step  1
	Detail the functional and technical requirements of the product or service being procured. 

	Step 2
	Determine if the acquisition is one of the following six categories of electronic and information technology (E&IT) covered by the Access-Board standards (http://www.access-board.gov/sec508/standards.htm):
a. Software Applications and Operating Systems;

b. Web-based intranet and Internet Information and Applications;

c. Telecommunications products, including telephone systems, voice response systems, and technologies involved with information transmission.
d. Video and Multimedia products, including television displays and computer equipment with display circuitry that receives, decodes and displays broadcasts, cable, videotape and DVD signals;

e. Self-contained, closed products that have embedded software and include, but are not limited to information kiosks, information transaction machines, copiers, printers, and fax machines; 

f. Desktop and portable computers

If the acquisition is not E&IT, then Accessibility Standards DO NOT APPLY. Skip the remaining steps and continue with the normal purchasing process.  
See Appendix F: Sample E&IT Procurement Checklist 

	Step 3

	Determine if the EIT acquisition falls under one of the following General Exceptions:

a. The EIT involves intelligence activities, military forces, weapons system, or cryptographic activities related to national security or military or intelligence missions. See 
b. The EIT is for products to be acquired by a contractor incidental to a contract; (For example, the vendor buys software in order to develop a website for CSU.  The software used by the vendor to develop the website does not have to conform to the accessibility standards.  However, the website is required to conform to the standards since the website is the purpose of the contract)
· See G.4  in http://www.section508.gov/index.cfm?FuseAction=Content&ID=92
c. The E&IT is for products located in spaces frequented only by service personnel for maintenance, repair, or occasional monitoring. 
· See G.5 in http://www.section508.gov/index.cfm?FuseAction=Content&ID=92
If the E&IT purchase falls under one of the General Exceptions, complete the Sample EIT Procurement Checklist and have it approved by the President’s designee.  Skip the remaining steps and continue with the normal purchasing process.


	Step 4
	Insert language into the technical requirements section of the RFP or the formal bid which describes CSU requirements for California Government Code 11135 compliance. 
Insert language stipulating that vendor products shall conform with all applicable 508 standards and that vendors shall provide a Voluntary Product Accessibility Template (VPAT) to disclose product conformance with 508 standards. 

Suggested language: 
“Any acquisition considered electronic and information technology (E&IT) as defined by Section 508 (36 CFR Part 1194) requires the submission of a completed Voluntary Accessibility Product Template in order for the CSU to ascertain conformance with the applicable E&IT standards developed by the U.S. Access Board.”
See Appendix B: Information to Vendors & Appendix C: Guide to Filling Out the VPAT and Blank VPAT Templates.   These documents are located on the ATI website: www.calstate.edu/accessibility
Insert language authorizing the CSU to engage in product accessibility conformance testing prior to completion of purchase.
Suggested language: 

“The CSU reserves the right to perform real-world testing of a vendor’s product or service in order to validate vendor claims regarding Section 508 conformance. In order to facilitate this testing, the vendor shall, upon request, provide to the CSU a copy of the product being considered for purchase for a period of at least 30 calendar days. The version of the product that is provided for testing purposes must be equivalent in functionality and features to the commercial version that is under consideration for purchase.  The CSU in its sole discretion, will determine the level of compliance with Section 508 on all products being reviewed. 
Additional suggestions: 

a. Request that the vendor describe their capacity to respond to and resolve any complaint regarding accessibility of products or services.  Require the name of a person and contact information for addressing accessibility questions and issues with the product.   
b. For every E&IT product or service accepted under the contract that does not conform to the accessibility standards (sole source, commercial non-availability, or a product that meets some but not all of the standards) and for which an exception does not apply, request from the vendor a plan and timeline by which accessibility standards will be incorporated into the product. 

	Step 5
	Form an evaluation team.
Ensure that at least one team member is knowledgeable about E&IT accessibility requirements and is able to conduct conformance testing as needed.  
If the staff member is not available to sit on the evaluation team, utilize a knowledgeable consultant for the evaluation process.


	Step 6
	Conduct an initial screening.
If the vendor bid does not include a VPAT, contact the vendor to request that they submit a VPAT or disqualify the vendor from consideration. Provide a specific deadline by which the vendor must submit the VPAT.  

If none of the vendors supplied a VPAT, consider using Appendix I: No VPAT Form 

	Step 7
 
	Evaluate the remaining proposals.  
Option A: Include accessibility evaluation via the VPAT as part of the percentage within technical specifications.  In using this model, the percentage must be significant enough to make a difference.  
The percentage assigned to accessibility may depend on programmatic needs and the scope of impact of the purchase.  For example, a web application for the whole student body may be different from a purchase that affects a smaller number of persons
Guidance: See Appendix K “Best Value Trade-Off”

. 
Option B: Use the U.S. Access Board E-Learning Procurement Example at http://www.access-board.gov/sec508/e-learning.htm  
Option C: Use a weighted average model as outlined by the U.S. Treasury and disclose the selected weighting criteria in the RFP http://www.treas.gov/offices/management/dcfo/procurement/508/standardseval.xls
Option D: Other??

Our interpretation of the law’s intent: In general, the product shall be chosen that satisfactorily meets the technical and functional requirements and that best meets the accessibility standards unless an exception applies.
Additional language suggested for consideration: A best value award made for a product that is not the most accessibly designed of those proposed shall be fully documented and based on sound business principles.  



	Step 8
	Evaluate whether to invoke any of the following Special Exceptions:

· E&IT Commercial Non-Availability Determination (There are no accessible products that met the technical and functional requirements.)

· Fundamental Alteration (CSU is not required to purchase an accessible E&IT product that would not meet its needs.)  

· Undue Burden Exception Determination (The acquisition of the accessible product would impose an undue burden due to significant difficulty or expense.) 

· See G.6. in http://www.section508.gov/index.cfm?FuseAction=Content&ID=92
· Long Term Cost Per Government Code 11135 (The selected technology will not increase the long-term cost incurred by CSU in providing access or accommodations to future faculty, students and members of the public as required by Title II of the Americans with Disabilities Act of 1990 and Sections 504 and 508 of the Rehabilitation Act of 1973.)  
If one of the exceptions is invoked, the requesting unit must document the exception, obtain approval and sign-off by the President’s designee, and make available an alternative means by which the data and information produced from the use of the technology can be provided to the individual with disability in an effective manner. 

See Appendix G:  EIT Special Exemptions Documentation

See Appendix J: Limitations



	Step 9
	Conduct verification/acceptance testing for system-wide or campus-wide 
acquisitions.
 A more detailed strategy for this step is required. The steps for verification and acceptance testing need to be developed and outside the scope of this training.



	Step 10
	Coordinate communication with vendors in response to accessibility complaints. 
See Appendix H: CSU Accessible Technology Complaint Form
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