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Overview

Audience: Campus designees responsible for human resources policies, employment
nondiscrimination policies, or leave administration.

Action Items: Communicate the new law to campus constituents and post required notice

Affected Employee All CSU employees, former employees and job applicants
Groups/Units:

Summary

In May 2008, President Bush signed into law the Genetic Information Nondiscrimination Act of 2008
(“GINA").  Title Il of GINA, the provision of the law that governs employers, becomes effective
November 21, 20009.

Effective November 21, 2009, employers are:
» prohibited from discriminating against employees and job applicants based on genetic
information
» restricted from acquiring and disclosing genetic information; and
> required to maintain genetic information as confidential medical records

Employers must give notice of this new law to employees and job applicants by posting either one of
two posters provided by the U.S. Equal Employment Opportunity Commission by November 21, 2009.

Campus designees responsible for administration of human resources, employment nondiscrimination,
or leave policies should review the remaining portions of this technical letter for details. Information
contained in this technical letter is preliminary pending the issuance of regulations by the Equal
Employment Opportunity Commission, and campuses will be updated accordingly.

Distribution:
CSU Chancellor Vice Presidents, Administration
CSU Presidents Associate Vice Presidents/Deans of Faculty
Executive Vice Chancellor and CAO Benefits Officers

Executive Vice Chancellor and CFO ADA Coordinators
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General Information

On May 21, 2008, President Bush signed into law the Genetic Information Nondiscrimination Act of 2008 (“GINA")
(HR 493). Title Il of GINA prohibits employment discrimination based on genetic information, restricts employers
from acquiring and disclosing genetic information, and requires employers to maintain genetic information in a
confidential medical file, separate from other employment files (see Attachment 1).

Although the government agency charged with enforcing Title Il of GINA (the U.S. Equal Employment Opportunity
Commission) has not issued implementing regulations, the statute goes into effect on November 21, 2009. From
that date forward, campuses are obligated to follow the prohibitions and restrictions discussed in detail below.

Prohibition Against Employment Discrimination Based on Genetic Information

Under Title Il of GINA, employers must not make employment decisions affecting the terms, conditions or
privileges of employment based on genetic information. For example, this means employers must not hire,
discharge, promote, or make compensation decisions based on genetic information. Likewise, employers must not
segregate, limit, or classify employees based on genetic information in a way that adversely affects employees.
Employers are further prohibited from retaliating against any individual because such individual has opposed an
act in violation of GINA or because such individual made a charge, testified, assisted, or participated in any
manner in an investigation, proceeding, or hearing involving an alleged GINA violation.

Restrictions on Acquisition of Genetic Information

Employers must not request, require, or purchase genetic information regarding an employee or a family member
of an employee, unless one of the following exceptions applies:

» Inadvertence: the employer inadvertently obtains family medical history of an employee or a family
member of an employee

» Wellness program:

e Genetic services are offered by the employer as part of a wellness program;

e The employee provides prior, knowing, voluntary and written authorization for the employer to
obtain genetic information;

e The employer may only obtain aggregate genetic information that does not disclose the identity
of specific employees; and

o Any individually identifiable genetic information is provided only to the employee and the
licensed healthcare care professional or board certified genetic counselor who provided the
genetic services

» FMLA certification: The employer requests family medical history from the employee to comply with the
certification requirements of the Family Medical Leave Act or state family and medical leave laws

» Publicly available information: The employer purchases publicly and commercially available documents
(including newspapers, periodicals, magazines, books, but excluding medical databases or court
records) that contains an employee’s family medical history

» Genetic monitoring:

o The genetic information obtained is to be used by the employer for genetic monitoring of the
biological effects of toxic substances in the workplace;
The monitoring is required by federal or state law;

o The monitoring is conducted in compliance with any federal or state genetic monitoring
regulations;

e The employer provides written notice of the genetic monitoring to the employee;
The employee provides prior, knowing, voluntary and written authorization;

e The employee is informed of individual monitoring results; and
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o The employer may only obtain aggregate genetic information that does not disclose the identity
of specific employees

» Law enforcement: The employer conducts DNA analysis for purposes of law enforcement or human
remains identification and the employer requests genetic information of employees for quality control to
detect sample contamination

Restrictions on Disclosure of Genetic Information

Unless employers come into possession of genetic information through publicly available sources, employers must
not disclose genetic information except:

» To the employee or employee’s family member and at the employee’s written request

» To an occupational or other health researcher if the research is conducted in compliance with the
Department of Health and Human Services regulations regarding Protection of Human Research Subjects
(Part 46, Title 45, Code of Federal Regulations)

» Inresponse to a court order, provided:
o The genetic information provided was expressly authorized by the court order; and
o If the court order was secured without the employee’s knowledge, the employer notifies the
employee of the court order and any genetic information that was disclosed

» To government officials investigating compliance with GINA, if the information is relevant to the
investigation

» In connection to an employee’s certification obligation under the Family Medical Leave Act or state family
and medical leave laws

» To public health officials regarding a contagious disease that poses an imminent hazard of death,
provided the employee whose family member(s) is(are) the subject of the disclosure is notified of such
disclosure

Maintenance of Genetic Information

Employers who possess written (either in hard copy or electronic format) genetic information must treat it as
confidential medical record and maintain the information in a file separate from the personnel file. (Genetic
information that an employer obtains through publicly available sources is not subject to this requirement.) The file
may be the same one where medical information subject to the Americans with Disabilities Act's confidentiality
requirement is kept.

Genetic information that an employer receives orally need not be reduced to writing, but may not be disclosed
unless an exception to the disclosure restriction applies.

Definitions Used in GINA

Certain terms used in GINA are defined in the statute and provided below. Some terms have not been defined
(e.g., “family medical history” and “manifestation of a disease’). When the Equal Employment Opportunity
Commission issues final regulations implementing GINA, current definitions may be clarified and additional terms
may be defined. Campuses will get updated accordingly.

Family Member of an individual is:
e adependent of that individual through marriage, birth, adoption, or placement for adoption; or
o a first-degree, second-degree, third-degree or fourth-degree relative (i.e., great-great grandparent
and their descendants) of the individual or of a dependent of the individual
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Genetic Information is information about:
e anindividual's genetic tests or the genetic tests of that individual’s family members;
¢ anindividual’s or family member’s request for or receipt of genetic services; or
o the manifestation of a disease or disorder in family members of the individual;
“Genetic information” does not include the sex or age of an individual.

Genetic Monitoring means the periodic examination of employees to evaluate acquired modifications to their
genetic material, such as chromosomal damage or evidence of increased occurrence of mutations, that may have
developed in the course of employment due to exposure to toxic substances in the workplace, in order to identify,
evaluate, and respond to the effects of or control adverse environmental exposures in the workplace.

Genetic Services means:
e Agenetic test;
e Genetic counseling (including obtaining, interpreting, or assessing genetic information); or
e  Genetic education

Genetic Test is an analysis of human DNA, RNA, chromosomes, proteins, or metabolites that detects genotypes,
mutations, or chromosomal changes.

Posting Requirement

By November 21, 2009, employers are required to post notices describing the GINA which are provided by the
Equal Employment Opportunity Commission. Employers may choose to post either (1) the newly revised
November 2009 version of the “EEO is the Law” poster (Attachment 2); or (2) the supplement notice (Attachment
3). If employers choose to post the supplement notice, the supplement must be displayed alongside the
September 2002 "EEOQ is the Law” poster that was provided by the Equal Employment Opportunity Commission or
alongside the August 2008 “EEO is the Law” poster that was provided by the Office of Federal Contract
Compliance Programs. Campuses may download the November 2009 poster and the supplement notice at the
Equal Employment Opportunity Commission’s website:

http://www.eeoc.gov/employers/upload/eeoc_self print_poster.pdf ;
http://www.eeoc.qgov/employers/upload/eeoc_gina_supplement.pdf.

Campuses are required to post either of these posters at locations where other legally required employment
notices are posted.

Implementing Requlations and Additional Updates

The EEOC is expected to release final regulations implementing the GINA to provide clarification to employers. An
update will be provided as soon as additional information is available.

If you have any questions or comments, please contact Ellen Bui, (562) 951-4427, ebui@calstate.edu. This
technical letter is also available on the Human Resources Administration's Web site at:
http://www.calstate.edu/HRAdm/memos.shtml.

Attachments

BGleb
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®ne Nundred Tenth Congress
of the
Wnited Dtates of America

AT THE SECOND SESSION

Begun and held at the City of Washington on Thursday,
the third day of January, two thousand and eight

An Art

To prohibit diserimination on the basia of genetic information with respect o health
ingurance and employment.

Be it enacted by the Senate and House of Representutives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

{a) SHORT TITLE.—This Act may be cited as the “Genetic
Information Nondiserimination Act of 20087,

(b) TapLe orF CONTENTS.—The table of contents of this Act
is as fellows:

Sec. 1. Short title; table of econtents.
Sec. 2. Findinga.

TITLE [-GENETIC NONDISCRIMINATION IN HEALTH INSURANCE

8ec. 101 Amendments to Emlgg eo Retirement Income Security Act of 1974,
Sec. 102. Amendments to the lic Health Service Act.

Sec, 103. Amendments to the Internal Revenue Code of 19886,

Bec. 104. Amendments to title XVIT of the Social Security Act relating to medigap.
Sec¢. 105, Privacy and confidentiality.

Sec. 108. Assuring coordination.

TITLE O--PROHIBITING EMPLOYMENT DISCRIMINATION ON THE BASIS OF
GENETIC INFORMATION

Sec. 201. Definitions,

Sec. 202. Employer practices,

Sec, 203. Employment agency practices.

Sec. 204. Labor organization practices.

Sec. 205. Training programs.

Sec. 206. Confidentiality of genetic information,
Sec. 207, Remedies and enforcement.

8ec. 208. Disparate impact.

8ec. 208. Construstion,

Sec, 210, Medical information that is not genetic information.
Sec., 211, Regulations.

Sec. 212. Authorization of appropriations.

See. 213, Effective date.

TITLE HI—-MISCELLANEOUS PROVISIONS

Sec. 301. Severability.
See. 302. Child labor protections,

SEC. 2. FINDINGS,

Congress makes the following findings:

(1) Deciphering the sequence of the human genome and
other advances in genetics open major new opportunities for
medical progress. New knowledge about the genetic basis of
illness will allow for earlier detection of illnesses, often before
gymptoms have begun, Genetic testing can allow individuals
to take steps to reduce the likelihood that they will contract
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a particular disorder. New knowledge aboutl genetics may allow
for the development of better therapies that are more effective
against disease or have fewer side effects than current treat-
ments. These advances give rise to the potential misuse of
genetic information to discriminate in health insurance and
employment.

{2) The early science of genetics became the basis of State
laws that provided for the sterilization of persons having pre-
sumed genetic “defects” such as mental retardation, mental
disease, epilepsy, blindness, and hearing loss, among other
conditions. The first sterilization law was enacted in the State
of Indiana in 1907. By 1981, a majority of Staies adopted
sterilization laws to “correct” apparent genetie fraits or fen-
dencies. Many of these State laws have since been repealed,
and many have been modified to include essential constitutional
requirements of due process and equal protection. However,
the current explosion in the science of genetics, and the history
of sterilization laws by the States based on early genetic science,
compels Congressional action in this area.

(8) Although genes are facially neutral markers, many
genetic conditions and disorders are associated with particular
racial and ethnic groups and gender. Because some genetic
traits are most prevalent in particular groups, members of
a particular group may be stigmatized or discriminated against
as a result of that genetic information. This form of discrimina-
tion was evident in the 1970s, which saw the advent of pro-
grams to screen and identify carriers of sickle cell anemia,
a disease which afflicts African-Americans. Onee again, State
legislatures began to enact discriminatory laws in the area,
and in the early 1970s began mandating genetic screening
of all African Americans for sickle cell anemia, leading to
diserimination and unnecessary fear. To alleviate some of this
stigma, Congress in 1972 passed the National Sickle Cell
Anemia Control Act, which withholds Federal funding from
States unless sickle cell testing is voluntary.

{4} Congress has been informed of examples of genetic
discrimination in the workplace. These include the use of pre-
employment genetic screening at Lawrence Berkeley Labora-
tory, which led to a court decision in faver of the employees
in that case Norman-Bloodsaw v. Lawrence Berkeley Labora-
tory (135 F.3d 1260, 1269 (9th Cir. 1998)). Congress clearly
has a compelling public interest in relieving the fear of discrimi-
nation and in prohibiting its actual practice in employment
and health ingurance.

(5) Federal law addressing genetic discrimination in health
insurance and employment is incomplete in both the scope
and depth of its protections. Moreover, while many States have
enacted some type of genetic non-discrimination law, these
laws vary widely with respect to their approach, application,
and level of protection. Congress has collected substantial evi-
dence that the American public and the medical community
find the existing patchwork of State and Federal laws to be
confusing and inadequate o protect them from discrimination.
Therefore Federal legislation establishing a national and uni-
form: basic standard is necessary to fully protect the public
from discrimination and allay their concerns about the potential
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for discrimination, thereby allowing individuals to take advan-
tage of genetic testing, technologies, research, and new thera-
pies.

TITLE I—GENETIC NO%RMNA-

\ TION IN HEALTH INSk CE
% i
SEC. 1015 AMENDMENTS TO EMPLOYEE BE;!‘H!EMENT INCOME SECU-
RITY ACT OF 1974, 7

{a) NO*'DISCRIMINATION IN GROUP PR%MEUMS Basep oN GENETIC
INFORMATION —Section 702(b) of the Employee Retirement Income
Security Act 6f 1974 (29 U.S.C. 1182(b)) is amended—

(1} in“paragraph (2)(A), by ){nserting before the semicolon
the following: “except as provided in paragraph (3)"; and

{2) by adding at the end thg following;

“{3) NO GROUP-BASED DISGRIMINATION ON BASIS OF GENETIC

INFORMATION.~ /

“(A) IN GENERAL.—For purposes of this section, a group
health plan,‘and a heglth insurance issuer offering group
health insurdnce coverage in connection with a group
health plan, fpay nbt adjust premium or contribution
amounts for the group covered under such plan on the
bagis of genetic information,

“B) RULE OF/CONSTRUCTION —Nothing in subpara-
graph {(A) or in graphs (1) and (2) of subsection (d)
shall be construed to limit the ability of a health insurance
issuer offering healthinsurance coverage in connection with
a group health/ plan' to inecrease the premium for an
en:épioyer based/on the\manifestation of a disease or dis-
order of an individual ‘who is enrolled in the plan. In
such case, the' manifestation of a disease or disorder in
one individual cannot also\be used as genetic information
about other g}r{mp membery and to further increase the
premium for the employer.”. %

(b) LIMITATIONS ON GENETIC TESTING; PROHIBITION ON COLLEC-
TION OF GENETIC INFORMATION; APPLICATION TO ALL PLANS —Sec-
tion 702 of the Employee Retirement Income Security Act of 1974
(29 U.S.C. 1182) iy amended by adding at the end the following:

“(cy GENETIC TESTING.— 5

1} LIMITATION ON REQUESTING QR REQUIRING GENETIC

TESTING.—A %"lmup health plan, and a Health insurance issuer

offering health insurance coverage in connection with a group

heaith plan, shall not request or requiré, an individual or a

family member of such individual to undergo a genetic test.

“{2) RULE OF CONSTRUCTION.—Paragraph (1) shall not he
construed to limit the authority of a health'care professional
who is providing health care services to an individual to request
that such individual undergo a genetic test.

43 RULE OF CONSTRUCTION REGARDING PAYMENT.—

“A} IN GENERAL.—Nothing in paragraph (1) shall be
construed to preclude a group heaith plan,or a health
insurance issuer offering health insurance cgverage in
connection with a greup health plan, from obtdining and
using the results of a genetic test in making a determina-
tion regarding payment {as such term is defined for the
purposes of applying the regulations promulgated by the
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penalties described in sections 1178 and 1177 in the same mmanner
a?dmto\ghe same extent that such penalties apply to-viclations
of t 'S? .”. I’/

{b) REGQULATIONS; EFFECTIVE DATE.—

(1) REGULATIONS.~Not later than 12 months after the
date of ‘the enactment of this Act, the Secretary of Health
and Humap Services shall issue final regilations to carry out
the revisioﬁ\gequired by section 1180(a) of the Sccial Security
Act, as added-by subsection (a). The Secretary has the sole
authority to promulgate such regulations, but shall promulgate
such regulations ih,consultation with the Secretaries of Labor

and the Treasury.

(2) EFFECTIVE D;,\d*s\.;;'i‘he dmendment made by subsection
(a) shall take effect on the éﬂ’te that ig 1 year after the date
of the enactment of this /

SEC. 106. ASSURING COORBINA_TE

Except as provided in sgction 5(bX1), the Secretary of Health
and Human Services, the’ Secretafx of Labor, and the Secretary
of the Treasury shall epsure, through the execution of an inter-
a}%eney memorandum gf understandmg\among such Secretaries,
that— g

.
o

G

£
(1) regulations, rulings, and interpretations issued by such
Secretaries relating to the same matier over which two or
more such Sedretaries have responsibility~under this title (and
the amendments made by this title) are administered so as
to have thesame effect at all times; and >,

{2) codrdination of policies relating to enfor¢ing the same
requirerx;énts through such Secretaries in order to have a
coordingted enforcement strategy that avoids duplication of
enforcgment efforts and assigns priorities in enforcement,

TITLE II—PROHIBITING EMPLOYMENT
DISCRIMINATION ON THE BASIS OF
GENETIC INFORMATION

SEC. 201. DEFINITIONS.

In this title:

{1} CoMM18SION.—The term “Commission” means the Equal
Employment Opportunity Commission as created by section
705 of the Civil Baghte Act of 1964 (42 U 8.C. 2000e-4).

(2) EMPLOYEE: EMPLOYER; EMPLOYMENT AGENCY, LABOR
ORGANIZATION; MEMBER.—

(A) IN GENERAL.—~The term “employee” means—

{i} an employee (including an applicant}, as defined
in section 701(f) of the Civil Rights Act of 1964 (42
U.S.C. 2000e(D)),

{(ii} a State employee (including an applicant)
described in section 304{a) of the Government
Employee Rights Act of 1891 (42 U.8.C. 2000e-16c(a});

(it} a covered emplovee (including an applicant),
ag defined in section 101 of the Congressional Account-
ability Act of 1995 (2 U.8.C. 1301);
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(iv} a covered employee (including an applicant),
as defined in section 411(c} of title 3, United States

Code; or

(v} an employee or appleant to which section

717(a) of the Civil Rights Act of 1964 (42 U.8.C. 2000e-

16{a)) applies.

{(B) EmpLOYER,—The term “emplover” means—

(1) an emplover {as defined in section 701(b) of
the Civil Rights Act of 1964 (42 U.5.C. 2000eb)));
(ii) an entity employing a 3tate employee described
in section 304{a) of the Government Employee Rights

Act of 1991;

(iii) an employing office, as defined in section 101

of the Congressional Accountability Act of 1995;

{iv) an employing office, as defined in section 411(c)
of title 3, United States Code; or
{v) an entity to which section 717(a) of the Civil

Rights Act of 1964 applies.

{C) EMPLOYMENT AGENCY; LABOR ORGANIZATION.—The
terms “employment agency” and *labor organization” have
the meanings given the terms in section 701 of the Civil
Rights Act of 1964 (42 U.5.C. 2000e).

(D) MeMBER—The term “member”, with respect fo
a labor organization, includes an applicant for membership
in a labor organization.

{3) FamiLy MEMBER.—The term “family member” means,
with respect to an individual—

{A) a dependent (as such term is used for purposes
of section 70L{fY2) of the Employee Retirement Income
Security Act of 1974) of such individual, and

{B) any other individual whoe is a first-degree, second-
degree, third-degree, or fourth-degree relative of such indi-
vidual or of an individual described in subparagraph (A}
{4) GENETIC INFORMATION.—

{A) IN GENERAL.—The term “genstic information”
means, with respect to any individual, information about—

{i} such individual’s genetic tests,

{ii} the genetic tests of family members of such
individual, and

{iii} the manifestation of a disease or disorder in
family members of such individual.

(B) INCLUSION OF GENETIC SERVICES AND PARTICIPATION
IN GENETIC RESEARCH.—Such term includes, with respect
to any individual, any request for, or receipt of, genetic
services, or participation in clinical research which includes
genetic services, by such individual or any family member
of such individual.

{C) BExcrLusions.—The term “genetic information” shall
not include information about the sex or age of any indi-
vidual.

(B) GENETIC MONITORING.—The term “genetic moniioring”
means the periodic examination of employees to evaluate
acquired modifications to their genetic material, such as
chromosomal damage or evidence of increased occurrence of
mutations, that may have developed in the course of employ-
ment due to exposure fto toxic substances in the workplace,
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in order to identify, evaluate, and respond to the effects of
or control adverse environmental exposures in the workplace.

{8) GENETIC SERVICES.—The term “genetic services”
means—

(A} a genetic test;

{B} genetic counseling (including obtaining, inter-
preting, or assessing genetic information); or

{C} genetic education.

(7) GENETIC TEST.—

(A} IN GENERAL.—The term “genetic test” means an
analysis of human DNA, RNA, chromosomes, proteins, or
metabolites, that detects genotypes, mutations, or chromo-
somal changes.

(B) Exceprions.—The term “genetic test” does not
mean an analysis of proteins or metabolites that does not
detect genotypes, mutations, or chromosomal changes.

BEC, 202. EMPLOYER PRACTICES,

(a) DISCRIMINATION BASED ON GENETIC INFORMATION.—It shall
be an unlawful employment practice for an employer——

{1} to fail or refuse to hire, or to discharge, any employee,
or otherwise to discriminate against any employee with respect
to the compensation, terms, conditions, or privileges of employ-
merit of the employee, because of genetic information with
respect to the employee; or

{2} to limit, segregate, or classify the emplovees of the
employer in any way that would deprive or tend to deprive
any employee of employment opportunities or otherwise
adversely affect the status of the employee as an employee,
because of genetic information with respect to the emplovee.
(b) ACQUISITION OF GENETIC INFORMATION.—It shall be an

unlawful employment practice for an employer to request, require,
or purchase genetic information with respect to an employee or
a family mermber of the employee except—

(1) where an employer inadvertently requests or requires
family medical history of the employee or family member of
the employee;

(2) where— .

{A) health or genetic services are offered by the
employer, including such services offered as part of a
wellness program;

(B) the employee provides prior, knowing, voluntary,
and written authorization;

(C} only the employee {or family member if the family
member is receiving genetic services) and the licensed
health care professional or board certified genetic counselor
involved in providing such services receive individually
identifiabie information concerning the results of such serv-
ices; and

{D} any individually identifiable genetic information
provided under subparagraph (C) in connection with the
services provided under subparagraph (A) is only available
for purposes of such services snd shall not be disclosed
to the employer except in aggregate terms that do not
disclose the identity of specific employees;

{3} where an employer requests or requires family medical
history from the employee to comply with the certification
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provisions of section 103 of the Family and Medical Leave

Act of 1993 (29 U.58.C. 2613) or such requirements under State

family and medical leave laws;

{4} where an employer purchases documents that are
commercially and publicly available (including newspapers,
magazines, periodicals, and books, but not including medical
databases or court records) that include family medical history;

(5 where the information involved is to be used for genetic
monitoring of the biological effects of toxic substances in the
workplace, but only if—

(A) the employer Frovides written notice of the genetic
monitoring to the employee;

(B)(i) the employee provides prior, knowing, voluntary,
and written authorization; or

(it} the genetic monitoring is required by Federal or

State law;

(C) the employee is informed of individual monitoring
results;
(D} the monitoring is in compliance with—

(i} any Federal genetic monitoring regulations,
including any such regulations that may be promul-
gated by the Secretary of Labor pursuant to the
Occupational Safety and Health Act of 1970 (28 U.S.C,
651 et seq.), the Federal Mine Safety and Health Act
of 1977 (30 U.8.C. 801 et seq.), or the Atomic Energy
Act of 1954 (42 U.S.C. 2011 et seq.}; or

(it} State genetic monitoring regulations, in the
case of a State that is implementing genetic monitoring
regulations under the authority of the Oeccupational
Sagety and Health Act of 1970 (29 U.S8.C. 651 et zeq.);
an
{E) the employer, excluding any licensed health care

professional or board certified genetic counselor that is

involved in the genetic monitoring program, receives the
results of the monitoring only in aggregate terms that
do not disclose the identity of specific employees; or

(6) where the employer conducts DNA analysis for law
enforcement purposes as a forensic laboratory or for purposes
of human remains identification, and requests or requires
genetic information of such employer's employees, but only
to the extent that such genetic information is used for analysis
of DNA identification markers for quality control to detect
sample contamination.

{¢) PRESERVATION OF PROTECTIONS.—In the case of information
to which any of paragraphs (13 through {6) of subsection (b} applies,
such information may not be used in violation of paragraph (1)
or (2) of subsection {a) or treated or disclosed in a manner that
violates section 206.

SEC. 203. EMPLOYMENT AGENCY PRACTICES.

{a} DISCRIMINATION BASED ON GENETIC INFORMATION.-—It shall

be an unlawful employment practice for an employment agency—

{1} to fail or refuse to refer for employment, or otherwise

to discriminate against, any individual because of genetic
information with respect to the individual;

{2) to limit, segregate, or ciassify individuals or fail or

refuse to refer for employment anv individual in any way
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