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division. The sheriff or marshal shall specify in the return what
costs he or she would ordinarily have been entitled to for such
service, and those costs and the other regular court costs that would
have accrued were the action not on behalf of the state shall be
made a part of any judgment recovered by the plaintiff and shall be
paid out of the first money recovered on the judgment. Several
causes of action for the penalties mayv be united in the same acr-ion
without being separately stated. A demand is a prerequisite to the
bringing of any action under this section or Section 210. The
division on behalf of the state may accept and receipt for any
penalties so paid, with or without suit.

212, (a) No person, or agent or officer thereof, shall issue in
payment of wages due, or to become due, or as an advance on wages to
be earned:

(1) Any order, check, draf:, note, memorandum, or other
acknowledgment of indebtedness, unless it is regotiable and payvable
in cash, on demand, without discount, at some established place of
business in the state, the name and address of which must appear on
the instrument, and at the time of its issuance and for a reasonable

time thereafter, which must be least 30 days, the maker or drawer
nas sufficient funds in, or cre

., arrangemer.t, or understanding
with the drawee for its payment,

(2) Any scrip, coupon, caxds, or other thirg redeemable, in
merchandise cor purporting to be pavable or redeemable otherwise than
in noney.

(b} Where an instrument mentioned in subdivision (a) is prote
or dishonored, the notice or memorandum of protest or dishonor i
admissible as proof of presentation, nonpaymerit and protest and is
presumptive evidence of knowlazdge of insufficiency of funds or cre
with the drawee.

(c) Notwithstanding paragraph (1) cf subdivision (a), if the
drawee 1s a bank, the bank’s address need not appear on the
instrument and, in that case, the instrument shall be negotiable and
payable in cash, on demand, without discount, at any vplace of
business of the drawee chosen by the person entitled tc enforce the
instrument.

}

JOIRt

ted

n 0

dit

213. Nothing contained in Section 212 shall:

(a) Prohibit an employer from guaranteeing the payment cf bills
incurred by an employee for the necessaries of life or for the tools
and implements used by the employee in the performance of his duties.

(b) Apply to counties, municipal corporations, quasi municipal
corporations or school districts.

(c) Apply to students of nonprofit schools, colleges,
universities, and other nonprofit educational institutions.

(d) Prohibit an employer from depositing wages due or to become
due or an advance on wages to be earned in an account in any bank,
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savings and loan association or credit union of the employee’s choice
in this state, provided the employee has voluntarily authorized such
deposit. If an employer discharges an employse or the employee

quits such voluntary authorization for deposit shall be deemed
terminated and the provisions of this article relating to payment of
wages upon termination of employment shall apoly.

214. Prosecution under section 212 may be brought either at the
place where the alleged illegal order, check, draft, note, memorandum
or other acknowledgment of wage indebredness is issued or at the
place where it is made payable.

215. Any person, or the agent, menager, superintendent or officer
thereof, who violates any provision of Sections 204, 204b, 205, 207,
208, 208, or 212 is guilty of a misdemeanor. 2any failure to keep

posted any notice required by Section 207 is orima facie evidence of
a violation of such sections.

216. In addition to any other peralty imposed by this article, any
person, or an agent, manager, superintendent, or officer thereof is
guilty of a misdemeanor, who:

(a) Having the ability to pay, willfully r=fuses to pay wages due
and payalble after demand has been. made.

(b) Falsely denies the amount or validity thereof, or that the
same is due, with intent to secure for himself, his employer or other
person, any discount upon such indebtedness, or with intent to
annoy, harass, oppress, hind or defraud, the perscn to whom
such indebtedness is due.

217. The Division of Labor Law Enforcement shall inguire diligently
for any wviolations of this article, and, in cases which it deems
proper, shall institute the actions for the penalties provided for in
this article and shall enforce this article.

218. Nothing in this article shall limit the authority of the
district attorney of any county or prosecuting attorney of any city
to prosecute actions, either civil or criminal, for violations of
this article or to enforce the provisions thereof independently and
without specific direction of the division. Nothing in this article
shall limit the right of any wage claimant to sue directly or through
an assignee for any wages or penalty due him under this article.

2:8.5. In any action brought for the nonpayment of wages, fringe
benefits, or health and welfare or pension fund contributions, the
court shall award reasonable attorney’s fees and costs to the
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prevalling party 1if any party to the action regquests attorney’s fees
and costs upon the initiation of the action. This section shall not
apply to an action brought by the Labor Commissioner. This section
shall not apply to a surety issuing a bond pursuant to Chapter ¢
(commencing with Section 7000) of Division 3 of the Business and
rrofessions Code or to an action to enforce a mechanics lien brought
under Chapter 2 (commencing with Section 3109) of Title 15 of Part 4
of Division 3 of the Civil Code.

This section does not apply to any action for which attorney’'s
fees are recoverable under Section 1194.

218.6. In any action brought for the nonpayment of wages, the court
shall award interest on all due and unpaid wages at the rate of
interest specified in subdivision (b) of Section 3289 of the Civil
Code, which shall accrue from the date that the wages were due and
payable as provided in Part 1 {commencing with Section 200) of
Division 2.

219. ©Nothing in this article shall in any way limit or prohibit the
payment of wages at more frequent intervals, or in greater amounts,
or in full when or before due, but no provision of this article can
in any way be contravened aside by a private agreement,
whether written, oral, or
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Attachment C
HR 2001-07

AB 2410 (CHAPTER 885)
PAYMENT OF WAGES AT SEPARATION

QUESTIONS AND ANSWERS

Payment Process/Timelines

Ql:

Al:

Q2:

A2:

Q3:

A3:

Q4:

A4:

If the campus is unable to produce a separation payment through the regular
payroll process in the time prescribed by law, what options are available to the
campus for generating the payment?

The campus has access to revolving funds. The campus is responsible for calculating
the employee’s separation payment, which includes payments for leave credits and
deductions for taxes and other withholdings in accordance with applicable procedures.

What if the separation payment is under/over the actual amount to be paid as
determined by the State Controlier’s Office?

If the separation payment is under/over the correct amount, the campus is responsible
for reconciling the overpayment/underpayment. An underpayment to an employee
must be supplemented with a payroll warrant or revolv:ng fund check or, in the case of
an overpaymient, the campus is responsible for recovering the excess amount paid the
employee. To the extent possible, the campus must make a good faith effort to recover
all funds owed to the campus in accordance with applicable procedures.

Is the campus able to input future effective dates into the regular payroll system to
allow adequate time to pay separating employees?

Yes, this capability is in place.

Separation Code S35 is often used to separate Management Personnel Plan (MPP)
employee resignations. Should the campus consider it a discharge regardless of
the reason for leaving?

Separation Code S35 is used to denote the permanent separation of a non-probationary,
non-tenured employee, appointed via AS0 Transaction Code, if no other Separation
Code is more appropriate. Campuses that may have used this Code to denote MPP
separations in the past should prospectively use other more appropriate separation
codes (e.g., S10) in consideration of Labor Code implications.

Types of Employees Included in Law

Q5:

Is the campus required to process separation pay in the timeframe specified in the
Labor Code for an employee in a Lecturer classification at the end of his/her
temporary appointment - even though the Lecturer will be reappointed for the
next term with no interruption in monthly warrant distribution?
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Qs:

Qé6:

A6:

Q7:

A7:

Q8:

A8:
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In instances where a Lecturer’s appointment and pay are continuous, the campus is not
required to process a separation at the end of his/her appointment (e.g., end of the
academic term). A part-time Lecturer separation is only subject to the Labor Code
when an employee separates in instances other than the completion of an appointment,
such as a “quit” in mid semester.

Is the campus required to process separation pay in the timeframe specified in the
Labor Code for a non-academic employee on a temporary appointment with
beginning and ending dates?

If the employer discharges the employee before the ending date of the appointment, the
employer owes the employee any unpaid wages immediately. However, the campus is
not required to process separation pay for a temporary employee at the end of his/her
appointment in the timeframe specified by the Labor Code. Campuses are to continue
processing non-reappointment separations in accordance with established procedures.

Are Student Assistant classifications (codes 1870, 1871, and 1872) subject to the
Labor Code?

The CSU is taking the position that Student Assistants (non Bridge classifications) are
not subject to the Labor Code separation requirements. However, campuses are
strongly urged to process separation pay for Student Assistants in a timely manner
when they are discharged or resign.

Are employees hired in “Special Pay” categories subject to the Labor Code? These
classifications include Extension, Summer Session, Substitute, Demonstration,
Music Studio Faculty, Special Consultants, and Special Session.

Special Pay classifications are subject to the Labor Code wage payment requirements
when an employee separates for reasons other than the completion of an established
assignment.

Other Policy/Procedures Impacted by Bill

Q9:

A9

Campus policy/practice (e.g., SAM Section 8580.4) requires the recovery of all
campus property and outstanding debt from the employee prior to issuing the
employee’s separation pay. Does the Labor Code void the established
policy/practice if the campus is unable to recover all property or outstanding
debt?

The Campus is subject to the Labor Code regardless of the guidelines specified in SAM
or established by the campus.
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Penalties

Q10: If the campus is found in violation of the Labor Code and must pay penalties, how
should the campus interpret the language relating to payment?

Al10: If the campus is found in violation of the Labor Code by willfully withholding wages
from an employee, please contact Human Resources Administration or your campus
Counsel for further guidance.
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