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I. INTRODUCTION 

The California State University is often served with subpoenas in civil lawsuits, criminal 
cases, and other kinds of formal proceedings.  CSU must comply with all valid subpoenas.  
This handbook is intended to provide general information about subpoenas and how to 
handle them when CSU is not a party to the proceeding.  When CSU is a party, the lawyer 
assigned to the matter should handle complying with it. 

Subpoenas are time-sensitive documents with court-imposed deadlines.  Therefore, CSU 
campuses may wish to set up formal procedures for handling them specifically designating 
the location where they may be served and the persons who will handle them for each 
department and/or campus-wide. 

This subpoena handbook is a guide and not a substitute for specific legal advice.  Any 
questions that are not answered here should be addressed to the Office of General Counsel 
representative assigned to assist with more complex subpoena questions. 

A. Matters Covered By This Handbook 

This handbook covers California state court civil deposition and trial subpoenas, California 
criminal trial and grand jury proceedings subpoenas, and federal court civil deposition and 
trial subpoenas. 

B. Matters Not Covered By This Handbook 

This handbook does not cover subpoenas issued in matters where CSU is a party, federal 
criminal subpoenas, workers compensation, subpoenas for police officer personnel records1, 
subpoenas for administrative proceedings, or other subpoenas that are not commonly 
received by CSU.  All questions regarding subpoenas involving CSU outside the scope of 
this handbook should be directed to the Office of General Counsel representative assigned to 
assist with more complex subpoena questions. 

II. WHAT IS A SUBPOENA? 

A subpoena is a legal document that commands a person or entity to attend at a particular 
time and place to testify as a witness (at a deposition, trial, or other hearing), and/or to 
produce documents or other tangible objects in a legal proceeding.  It is equivalent to a 
direct order from a court. 

                                                 
1  Peace office records must be sought through a special motion referred to as a Pitchess Motion.  The OGC 

Pitchess Motion Manual addresses those requests. 
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III. HANDLING SUBPOENAS:  GENERAL CONSIDERATIONS 

A. Who May Issue A Subpoena? 

A civil subpoena may be issued by a judge, court clerk, or attorney.  A civil subpoena may 
not be issued by a party appearing in propria persona, unless he/she is also a licensed 
attorney.  A criminal subpoena may be issued by a judge, magistrate, court clerk, district 
attorney, public defender, investigator, or attorney of record for the defendant.  All 
subpoenas must be signed.  The use of “/s/” as a signature substitute is inappropriate.  A 
faxed or photocopied signature is acceptable. 

B. What Are The Different Types Of Subpoenas? 

In general, there are three different types of subpoenas: 

1. An “appearance only” subpoena, requiring only the personal 
attendance of a witness [see Tabs 1 and 4]; 

2. A “records only” subpoena, requiring only the production of 
documents, and not a witness [see Tab 2]; and  

3. An “appearance and records” subpoena, requiring both the personal 
attendance of a witness and the production of documents [see Tabs 3, 
5, and 8]. 

A subpoena seeking production of documents, with or without a witness, is sometimes 
referred to as a “subpoena duces tecum.” 

C. To Whom Should The Subpoena Be Addressed? 

A subpoena commanding a person to appear, testify, and/or produce documents must name 
that person on the subpoena. 

A subpoena commanding an entity, such as CSU, to produce an employee to appear, testify, 
and/or produce documents must name that entity and reasonably describe the person whose 
testimony is desired. 

A subpoena seeking records only should name the “custodian of records” or whoever else is 
authorized to respond to subpoenas. 

D. Who May Accept Service Of A Subpoena? 

A subpoena to CSU for records should be accepted by the actual custodian of those records.  
It may also be accepted by others in the campus administration that have authority over 
those records. 
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A subpoena to a particular person can only be accepted by that person.  There are three 
important exceptions to this requirement: 

1. If the subpoenaed person is a peace officer who is subpoenaed to 
testify about an event or transaction which he/she witnessed or 
investigated as a peace officer, the subpoena may be served by 
delivering two copies to his/her immediate superior or an agent 
designated to receive subpoenas, who must then deliver a copy to the 
peace officer.2 

2. If the subpoenaed person is a state employee who is subpoenaed to 
testify about something he/she has gained expertise in during the 
course of his/her duties, a subpoena may be served by delivering two 
copies to the employee’s immediate superior or an agent designated to 
receive subpoenas.3  State employees who are being subpoenaed for 
their everyday, percipient knowledge must be personally served. 

For example, if a CSU employee in an employee relations department 
is subpoenaed to testify about specialized procedures for reporting, 
investigating, and resolving employment disputes, that employee may 
be served through his/her superior.  On the other hand, if that same 
employee is subpoenaed to testify about a slip-and-fall accident that 
he/she witnessed on campus, he/she must be personally served. 

3. A criminal subpoena may be served by mail if the person served is 
willing to tell the person who served the subpoena that he/she 
received the subpoena, and to identify him/herself by date of birth, 
driver’s license number, or DMV identification card number.4  OGC, 
however, does not recommend giving out such personally identifiable 
information to third parties. 

Except as noted above, the law requires personal service of every subpoena.  Service in less 
formal ways, such as by fax or mail, should not be accepted, as the parties in litigation have 
the right to expect CSU to follow legal formalities. 

                                                 
2   Gov’t Code § 68097.1(a).  In criminal cases, the superior or agent may refuse to accept service if he/she 

knows he/she is unable to deliver a copy to the peace officer in time to comply with the subpoena, or if 
service is made within 5 days of the hearing and he/she is not reasonably certain he/she can deliver it to the 
peace officer.  Pen. Code § 1328(c), (d) and (e). 

3  Gov’t Code § 68097.1(b). 
4  Pen. Code § 1328d. 
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E. Notification When Student or Employee Records Are Subpoenaed 

If a student’s educational records are sought, CSU must make a reasonable effort to notify 
that student, unless it is a law enforcement subpoena and states on its face that the student 
should not be notified.5  When an employee’s records are subpoenaed, it is advisable to 
notify them of the demand, unless the subpoena indicates that the person is not to be 
notified.  See Tab 10 for a sample letter notifying an individual that their records have been 
subpoenaed. 

F. Notice Requirements When Subpoenaed Records Contain Third Party 
Information 

On occasion the subpoenaed records contain confidential or personal information of third 
parties not named in the subpoena.  When this is the case the subpoena process does not 
provide notice to those individuals that information about them is being released.  For 
example, if student discipline records were requested about the accused student, those 
records might contain personal information about a student victim.  Similarly, if campus 
financial records are sought they might include private donor information.  In such 
circumstances, the student and donor would have no advance notice and no opportunity to 
object to the release of their information.  Therefore, the campus should make a reasonable 
effort to inform the third party that the records contain such information and will be released 
pursuant to a valid subpoena.  The letter should include a copy of the subpoena so that if 
they choose they can contact the issuing attorney or the court to object to the release.  [See 
sample at Tab 10.]  Thereafter, if an objection or notice of motion to quash is received, no 
records should be produced until the court informs the CSU how to proceed.  If agreement 
between those involved is provided and explains how the subpoena is to be addressed, CSU 
can honor that agreement.  However, if a court order quashing the subpoena is received CSU 
must comply with that order.  If no objection, notice of motion to quash, court order or 
agreement between those involved is received by the date production is required, the records 
should be produced. 

G. Who May Serve A Subpoena? 

Anyone over the age of 18 may serve a civil subpoena.  Anyone other than the defendant 
may serve a criminal subpoena. 

A subpoena from another state is not valid in California absent a specific court order.  If the 
order is not attached to the subpoena it should be requested from the issuing attorney. 

                                                 
5  Family Educational Rights and Privacy Act (FERPA), 34 C.F.R. § 99.31(a)(9)(i)-(iii).  For more 

information on FERPA, see the CSU RECORDS ACCESS MANUAL. 
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H. What Are The Required Contents Of A Subpoena? 

Subpoenas come on court approved, preprinted forms.  [See Tabs 1-8.]  Upon receipt, make 
sure:  (1) that all appropriate boxes are filled in; (2) it includes a detailed description of the 
records or things sought to be produced, if a production is required; and (3) that the 
subpoena is signed by an appropriate person.  [See section III(A).] 

If personal or employment records are sought, the subpoena must be served with the 
appropriate notice to the person whose records are being sought and proof of service.  A trial 
subpoena must include an affidavit (statement of counsel under oath) stating the reasons 
why the records are sought, their relevance, and that the witness has them or access to them. 

I. Witness Fees and Costs Associated with a Subpoena 

1. State Court Civil Subpoenas 

a. Witness Fees 

In civil cases, subpoenaed witnesses are entitled to receive “ordinary witness fees” of $35.00 
per day and $.20 per mile, round trip.6 

There are two exceptions to this general rule. 

1. CSU peace officers who are subpoenaed to testify about something 
they saw or investigated while on duty;  and 

2. CSU employees who are subpoenaed to testify about something they 
have gained expertise in during the course of their CSU employment. 

If the exception applies, these witnesses are entitled to a $150.00 fee for each day they are 
required to testify, plus reasonable and necessary travel costs.  This fee is intended to cover 
their salary and is deposited with the CSU.7  For example: 

A subpoena to a campus police officer that is expected to testify about the 
facts surrounding an arrest she made on campus would require the $150.00 
salary/expense deposit. 

A subpoena to a bargaining unit designee who is expected to testify about the 
interpretation of a collective bargaining agreement would require the $150.00 
salary/expense deposit. 

                                                 
6  Gov’t Code § 68093. 
7  Gov’t Code § 68097.2(b). 
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If the $150.00 deposit does not cover the entire cost of the employee’s salary and travel 
costs, the subpoenaing party must pay any additional amounts owed after the testimony is 
concluded.  If too much was paid, CSU must refund the overpaid amounts. 

For deposition subpoenas, payment (by cash or check) must be made whether or not 
demanded and can be made either at the time the subpoena is served or at the deposition.8  If 
not made before, payment should be demanded at the start of the deposition before 
testimony is given. 

For trial subpoenas, payment (by cash or check) must be made before the date specified for 
testimony.  A witness has no obligation to attend a civil trial if advance payment is not 
made. 

CSU must pay normal wages to state employees who are subpoenaed to testify about work-
related matters.9  However, state employees subpoenaed to testify about non work-related 
matters are not entitled to receive wages, but they are entitled to use vacation, personal 
leave, or compensatory time off to cover the time they must be away from work.  They must 
be permitted to take time off to testify.10 

b. Production of Documents and Recoverable Costs 

The subpoena should clearly state which of the following three methods of production CSU 
should use to respond: 

1. Copy the records in-house and mail them to a designated deposition officer; 

2. Copy the records and mail or deliver them to the court; or 

3. Make the originals available for inspection and photocopying on CSU 
premises or at another convenient location. 

If CSU is required to produce copies of records by method 1 or 2, above, it can recover these 
costs: 

 $.10 per page for standard copies; 

 $.20 per page for microfilm copies; 

 actual costs of reproduction of oversize documents or other documents 
requiring special handling; 

                                                 
8  Code Civ. Proc. § 2020.230 (a) and (b); Gov’t Code § 68070. 
9  Gov’t Code § 68097.2(a). 
10  Lab. Code § 230(b) and (g). 
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 reasonable clerical costs incurred in locating and making the records 
available (maximum of $24 per hour, with quarter hour minimum 
increments); 

 actual postage charges;  and 

 the actual cost, if any, charged by a third person for retrieval and return of 
records stored offsite. 

If CSU is required to make originals available for inspection and photocopying (3, above), it 
can only recover the following: 

 $15.00 witness fee; 

 the actual cost, if any, charged by a third person for retrieval and return of 
records stored offsite;  and 

 $.20 per page for microfilm copies.11 

The costs must be itemized in a statement of charges and provided to the subpoenaing 
party.12  These costs do not have to be paid before the production date.  However, CSU can 
and should demand payment at the time it produces the records.  CSU is under no obligation 
to deliver the records until payment is made.13 

2. State Court Criminal Subpoena 

No witness fees and expenses are required for criminal subpoenas.  Instead, if a person is 
subpoenaed in a criminal case, the court in its discretion may order payment of witness fees 
at $12.00 per day, plus a reasonable sum for necessary expenses (such as mileage), or, if the 
witness is employed but not being paid by his employer while testifying, a sum not to 
exceed $18.00 per day. 

These witness fees are paid by the county, after the hearing or trial by making an application 
to the court where the case is pending. 

3. Federal Court Civil Subpoena 

All civil witness fees for deposition or trial in federal court are $40.00 per day, plus travel 
expenses, including the actual expenses of public transportation or mileage at $0.55 cents 
per mile and toll and parking charges if private transportation is used.14  If CSU is not a 

                                                 
11  Evid. Code § 1563. 
12  Evid. Code § 1563. 
13  Evid. Code § 1563. 
14  28 U.S.C. § 1821; 5 U.S.C. § 5704; 41 C.F.R. § 301-10. 
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party in the federal civil action, it can recover its costs in responding to a federal civil 
subpoena.  The federal rules do not specify which costs are recoverable, so questions should 
be referred to the Office of General Counsel representative assigned to deal with more 
complex subpoena questions. 

J. The “Notice to Consumer” Requirements 

A CA civil subpoena seeking production of personal or employment records must include a 
“notice to consumer.”15 A “consumer” is the person whose personal or employment records 
are being sought, and includes employees, students, health center patients, and some small 
business entities.16  This “notice to consumer” is intended to give the consumer time to get a 
court order to limit or prohibit the disclosure of personal or employment records before they 
are produced.  The Notice to Consumer requirement DOES NOT APPLY to Criminal 
or Workers Compensation Subpoenas. 

The most important requirements for a notice to consumer are: 

1. It must be on the approved court form.  [See Tab 6.] 

2. It must be served on the consumer by either mail or personal service before it 
is served on CSU. 

 If personally served on the consumer, it must be delivered to him/her at 
least five days before it is served on CSU. 

 If mailed to the consumer, it must be mailed to him/her at least ten days 
before it is served on CSU. 

3. It must give CSU enough time to produce the records. 

 The production of records must be set on the later of the following two 
dates: 

 20 days after the date the subpoena is signed, 

or, 

 15 days after the subpoena is served on CSU. 

                                                 
15  No “notice to consumer” is required if the consumer has provided a signed, written authorization to release 

the records.  Code Civ. Proc. §§ 1985.3 and 1985.6. 
16  Code Civ. Proc. §§ 1985.3 and 1985.6. 
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 Example: 

 The subpoena for consumer records is dated: July 1, 2007 

 The notice to consumer is mailed to the consumer: July 1, 2007 

 The subpoena cannot be served on CSU until ten 
days after notice is mailed to the consumer (5 days 
+ 5 more because it was mailed). 

July 11, 2007 

 The subpoena is served on CSU on: July 15, 2007 

 CSU cannot produce the records until July 30, 2004 
(15 days after service on CSU), because that is later 
than 20 days after the subpoena is dated (which 
would be July 21). 

July 30, 2007 

 The subpoena lists the date for production as 
August 1. 

August 1, 2007 

 This is a valid notice to consumer.  Had the 
production been scheduled before July 30, it would 
be invalid. 

1. What Happens If The Consumer Objects To Having The Records 
Produced? 

If the consumer does not want his/her records produced, he/she must take specific action to 
avoid production. 

 If the consumer is not a party to the litigation, then prior to the production 
date he/she may serve CSU, the person who subpoenaed the records, and the 
deposition officer, with a specific written objection.17 

 If the consumer is a party to the litigation, he/she must file a motion to quash 
or modify the subpoena with the court, and must give CSU notice of the 
motion at least 5 days before the production date.18 

If CSU receives an objection from a non-party or motion to quash from a party, CSU must 
not release the records to the subpoenaing party absent a subsequent order from the court, or 
upon written agreement of the parties affected. 

                                                 
17  Code Civ. Proc. § 1985(g). 
18  Code Civ. Proc. §§ 1985.6(g) and 1985.6(f). 
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2. What Happens If CSU Receives An Objection To A Subpoena 
Duces Tecum? 

 If an objection is received from a party to the case, a letter should be sent to 
all counsel advising that: (a) an objection has been received, and (b) CSU 
intends to comply with the subpoena unless a motion is filed. 

 If an objection is received from a non-party to the case, a letter should be 
sent to all counsel advising of the objection and stating that no documents 
will be produced without a court order or a stipulation signed by the non-
party agreeing to the production. 

 If a motion to quash or motion for protective order is received from either 
a party or non-party, no documents should be produced without a court 
order, or a stipulation signed by the objecting party agreeing to the 
production. 

K. What Does CSU Have To Do In Response To A Subpoena? 

Subpoenas are the equivalent of a court order and a response is therefore required by law.  If 
a subpoena for records is directed to a specified department, it is necessary to produce only 
records from that department.  If the subpoena is directed to CSU, however, it may be 
necessary to search for records beyond the department in which the subpoena is served in 
order to appropriately respond. 

Each campus is encouraged to consider having one person designated to receive all 
subpoenas for the campus who can do a preliminary screening for the issues discussed in 
this handbook, instruct other campus personnel on what needs to be done to respond, and 
coordinate with the Office of General Counsel if additional questions remain. 

Even if a subpoena is not valid, it cannot be ignored.  CSU must contact the issuing attorney, 
preferably in writing, to address any issues in connection with the subpoena.  See Tab 9 for a 
sample letter. 

1. How Soon Must CSU Comply With a Valid Subpoena? 

Both “records only” and “appearance and records” subpoenas must specify a production 
date that is no earlier than 20 days after the subpoena was issued or 15 days after the 
subpoena was served on CSU, whichever date is later.  No records should be produced 
prior to the date and time on the subpoena, or prior to the end of the statutory 
consumer notice period, where applicable.  An “appearance only” subpoena must provide 
reasonable notice, which generally means at least 10 days before the production date. 

2. Which Records Should Be Made Available For Copying? 

A deposition subpoena duces tecum must designate the things sought either by specifically 
describing each individual item (i.e., “letter dated May 1, 2007, from John Doe to Susan 



SUBPOENA HANDBOOK 
February 2009 
 

-11- 

Jones”) or by reasonably specifying each category of item (i.e., “all collective bargaining 
agreements entered into by CSU between 1990 and 2000,” or even more generally, “all 
documents relating to the slip-and-fall accident involving Jack Smith”).  For trial subpoenas, 
the documents requested must be identified with precision (i.e., “Contract No. CSU12345, 
dated May 10, 2000, between CSU and Best Construction Co.”), and general categories of 
documents cannot be requested (i.e., “all documents reflecting the construction project by 
Best Construction”). 

3. How Does CSU Produce The Records For Inspection And 
Copying? 

a. Civil Subpoenas 

1) Making Records Available 

If the subpoena requires making records available for inspection and/or copying, the 
inspection can only be scheduled during normal business hours and must be on the campus.  
The records should be produced in a place suitable for setting up a portable photocopying 
machine.  If the records are originals, a campus representative should oversee the production 
to ensure that the originals are not lost, damaged, misplaced, or removed.  If privileged, 
confidential or private third party information is supposed to be redacted from the records 
this must already have been done.  When redacting, it is best to make a copy of the originals 
and redact the appropriate information from the copies only and only the copied, redacted 
documents are produced for photocopying. 

2) Delivering Copies 

If the subpoena requires copies to be delivered or mailed to the subpoenaing party, they 
should be placed in an envelope or wrapper, sealed, with the title and number of the case, 
name of witness or custodian of records, and date of subpoena clearly typed on the envelope.  
That envelope must then be placed in another envelope or wrapper, sealed and addressed to 
either the deposition officer at the place designated in the subpoena, or, for a trial subpoena, 
to the clerk of the court or the judge.  As stated in Section 1 above, if redaction is necessary, 
only redacted copies should be produced. 

The records must also be accompanied by an affidavit or declaration (sworn statement) 
containing certain representations about the documents and their mode of preparation.19  
Sometimes a copy service or deposition officer will provide a preprinted form that contains 
the required representations plus others that are not mandated by the law.  These extra 
statements are often promises that should not be made.  Therefore, the following language 
should be used in the affidavit/declaration: 

 

                                                 
19  Evid. Code §§ 1560-1561. 
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DECLARATION OF CUSTODIAN OF RECORDS 
PURSUANT TO EVID. CODE §§ 1560-1561 

1. I, [your name], am the duly authorized custodian of the records of 
[identify your department], and have the authority to certify the 
records sought in the subpoena duces tecum issued on behalf of 
[identify party issuing subpoena] on [date]. 

2. [Either] The copies of the records accompanying this declaration are 
true copies of all the records described in the subpoena duces tecum. 
 

 [Or] The copies of the records that were delivered to the subpoenaing 
party’s attorney, the attorney’s representative, or the deposition 
officer for copying [at the custodian’s place of business] [or] [at my 
place of business] are true copies of all the records described in the 
subpoena duces tecum. 

3. The records were prepared by the personnel of the California State 
University in the ordinary course of business at or near the time of the 
act, condition, or event. 

4. The identity of the records is as follows:  [Describe the records with 
specificity.] 

5. The records were prepared as follows:  [Describe the mode of 
preparation of the records.] 

6. [If you have none of the records requested, or only part of them, state 
that here.] 

I swear under penalty of perjury under the laws of the State of California that 
the foregoing is true and correct.  Executed this ___ day of ______, 200_, at 
_______, California. 

      
[Your name here] 

b. Criminal Subpoenas 

In response to a criminal subpoena the subpoenaed records must be sent directly to the judge 
or clerk of the court or other tribunal.  The same procedures for copying, certifying, and 
sealing the records (see above) must be followed. 

4. What If CSU Has None Of The Requested Records? 

Sometimes the campus will not have any of the records requested by the subpoena in its 
possession or under its control.  In that case, a formal response is still required.  It is not 
sufficient simply to telephone the issuing attorney to explain that no records are available.  
The formal certification (see box above) must be signed, and a brief explanation under oath 
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must be provided (i.e., no such documents are in the campus’ possession; no such 
documents exist; the records were previously purged; etc.). 

5. Objecting To Subpoenas 

CSU may object to a subpoena where, for example, it requests documents falling within the 
attorney-client privilege, or it does not specify the date for production or to whom the 
production should be made, etc.  See Tab 11 for a checklist to determine if the subpoena is 
valid.  Tab 9 provides a sample letter that can be used for objecting to an invalid subpoena.  
If there are additional concerns the Office of General Counsel representative on subpoena 
issues can help determine if an objection is appropriate and how it should be made. 

IV. DISOBEYANCE OF SUBPOENA 

Disobeyance of a subpoena is a contempt of court and can be punished with a fine, or, in 
extreme cases, imprisonment. 

V. ADDITIONAL QUESTIONS OR CONCERNS 

This handbook is a guide, and is not a substitute for legal advice.  Please contact the Office 
of General Counsel to assist with more complex subpoena issues if any additional questions 
or concerns arise. 
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APPENDIX OF SUBPOENA FORMS 

State Forms—Civil Cases 

Depositions 

Deposition Subpoena for Personal Appearance (SUBP-015) ................................................. Tab 1 

Deposition Subpoena for Production of Business Records (SUBP-010) ................................ Tab 2 

Deposition Subpoena for Personal Appearance and Production of Documents 
and Things (SUBP-020) .......................................................................................................... Tab 3 

Trials or Hearings 

Civil Subpoena for Personal Appearance at Trial or Hearing (SUBP-001) ............................ Tab 4 

Civil Subpoena (Duces Tecum) for Personal Appearance and Production of 
Documents and Things at Trial or Hearing and Declaration (SUBP-002) .............................. Tab 5 

Notice to Consumer 

Notice to Consumer or Employee and Objection (SUBP-025) ............................................... Tab 6 

State Forms—Criminal Cases 

Depositions, Trials, or Hearings 

Subpoena (Criminal or Juvenile)/Duces Tecum (CR-125/JV-525) ......................................... Tab 7 

Federal Forms—Civil Cases 

Depositions, Trials, or Hearings 

Subpoena to Appear and Testify at a Hearing or Trial in a Civil  
Action (AO 88) ........................................................................................................................ Tab 8 
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Service ..................................................................................................................................... Tab 9 
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[Campus letterhead] 

 

Re: Subpoena in [case name and court number] 

 

Dear [XX]: 

We have received your subpoena in the matter of __[case name and number]___ that was delivered to 
campus on [date.]  Unfortunately, we are unable to comply with the production request for the following 
reason(s): 

__ Not personally served 

__ Consumer notice provision was not complied with; 

 __ Insufficient notice given to consumer (e.g. not addressed to correct party) 

 __ Insufficient time frame between service on consumer and custodian 

 __  Other ____________________________________________________ 

__ Proof of services improper or non-existent 

__ No signature of issuing attorney 

__ Insufficient court information (e.g. case name, number, contact information) 

__ Insufficient or non-existent witness fees or costs submitted 

__ An objection to the release of records has been received 

If you have questions regarding the above, please contact me at [number or e-mail]. 

[Signature of campus representative] 
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[Campus letterhead] 

 

 

Re: Subpoena in [case name and court number] 

 

 

Dear [XX]: 

We have received the attached subpoena in the matter of __[case name and number]___ that was 
delivered to our campus on [date.]  We believe that the records in question contain information about 
you.  We believe this is a valid subpoena.  Therefore we are obligated to produce the requested 
documents unless you file an objection (if you are not a party to the lawsuit) or are able to provide us 
with proof that you have obtained a court order prohibiting release of these records (if you are a party to 
the lawsuit).   

We do not intend to produce the records until [date].   

If you have questions regarding the above, please contact me at [number or e-mail]. 

 

[Signature of campus representative] 
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CALIFORNIA SUPERIOR COURT SUBPOENA CHECK LIST 

Yes No  

  Was the subpoena personally served (not faxed or mailed) at campus?  (Handbook, pg. 2) 

  Is all the required information on the subpoena (and notice to consumer, if applicable)?  
(pg. 4) 

     Case title       Case number       Court       Attorney name and contact info 

  Does the subpoena require Consumer Notice?  (pg. 8) 

  If yes, were Consumer Notice requirements met?  Both boxes below must 
be checked. 

  Was the person whose records are sought named on the 
consumer notice? 

  Did the issuing party wait 10 days after mailing the 
Consumer Notice before personally serving the subpoena on 
campus? Or at least 5 days after personally serving the 
person whose records are sought?  (pg. 8) 

  Is production date set at least 15 days after date subpoena was personally served on 
campus?  (pg. 8) 

  Are witness fees provided for this subpoena?  (pg. 5) 

  Has the campus received an objection or notice of a motion to quash?  (pg. 9) 

If any of the above conditions have not been met, the subpoena is not valid.  Your choices are: 

____ Call to negotiate proper service and confirm any agreement in a letter, or 

____ Send a letter declining to produce the records until defects are fixed, or 

____ If complicated, consult with OGC paralegal assigned to assist with subpoenas. 

If all of the above has been done properly the subpoena is valid.  Do you need to object? 

 Yes, if the documents contain attorney-client protected or privileged information. 

 Yes, if the requested info is overbroad, vague, not limited in scope, time, etc. 

If records are to be produced, determine if privacy notices must be sent: 

 Notice to student or employee whose records are sought.  (pg. 3). 

 Notice to a person whose records are sought but who isn’t named in subpoena (pg. 4) 

Is redaction of information in the documents necessary?  Consult with OGC if any of these items are 
involved. 

 Confidential or personal info about a person not named in the subpoena. 

 Info about a student that is not named in the subpoena. (FERPA protected) 

 Attorney/client privileged information 

 


