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OFFICE OF THE CHANCELLOR

January 7, 2004

MEMORANDUM

TO: CSU Presidents

Méé/

Administration of Grants and Contracts
in Support of Sponsored Programs - Executive Order No. 890

FROM: Charles B. Reed

Chancellor

SUBJECT:

Attached is a copy of Executive Order 890 relating to all Sponsored Programs
applied for, awarded to and/or administered by any campus of the California State
University, the Office of the Chancellor, or any Auxiliary.

Presidents are requested to submit a reply to me no later than July 1, 2004,
indicating the campus has completed preparation of their written policy and is in
compliance with the policy directives for administration of sponsored programs in
accordance with this executive order.

In accordance with policy of the California State University, the campus president
has the responsibility for implementing executive orders where applicable and for
maintaining the campus repository and index for all executive orders.

If you have questions regarding this executive order, please call Contract Services
and Procurement at (562) 951-4590.

CR:pd

Attachment

cc:  Vice Presidents, Academic/Provosts
Chief Administrative Business Officers

Foundation Directors
Executive Staff, Office of the Chancellor

401 GOLDEN SHORE * LONG BEacH, CA 90802-4210 * (562) 951-4700 ¢ Fax (562) 951-4986 * creed@calstate.edu



Executive Order No. 890

THE CALIFORNIA STATE UNIVERSITY
Office of the Chancellor
401 Golden Shore
Long Beach, California 90802-4210
(562) 951-4590

Executive Order No.: 890

Title: Administration of Grants and Contracts in Support of
Sponsored Programs

Effective Date: January 7, 2004

Supersedes: Executive Order No. 168

This executive order is issued under the authority of Section 2 of Chapter III of the
Standing Order of the Board of Trustees with reference to Division 8 (commencing with
Section 89000), Part 55, Chapter 7, Article 1 of the Education Code and Subchapter 6
(commencing with Section 42000) of Chapter 1 of Title 5 of the California Code of
Regulations and related policies adopted by the Board of Trustees. It applies to all
Sponsored Programs applied for, awarded to and/or administered by any campus of the
California State University, the Office of the Chancellor, or any Auxiliary.

Article 1. Definitions

1.1.  “Auxiliary” means an Auxiliary Organization as defined in Executive Order No.
698.
1.2. “Contract” means an agreement between the University or Auxiliary and a

Sponsor to provide an economic benefit, generally in the form of services, for
compensation. The agreement is binding and creates a quid pro quo relationship
between the parties.

1.3. “Grant” means a financial contribution to a Recipient to carry out an approved
project or activity. A Grant generally anticipates no substantial programmatic
involvement of the Sponsor with the Recipient during performance of the project
or activity, but Sponsors usually request an accounting of the use of funds and of
results of the project or activity. The University or Auxiliary may commit
resources or services as a condition of the Grant.

1.4. “Principal Investigator” means the individual (whether referred to in the
Contract or Grant as a Principal Investigator, Project Director or other similar
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1.5,

1.6.

1.7,

1.8.

1 ¢90

1.10.

1.11.

Executive Order No. 890

term) designated by the Sponsored Program Administrator to be responsible for
ensuring compliance with the academic, scientific, technical, financial and
administrative aspects and for day-to-day management of the Sponsored Program.

“Recipient” means the University or Auxiliary awarded a Contract or Grant. The
Recipient is the University or Auxiliary, as the case may be, even if a particular
component is designated in the award document, and shall not be an individual,
department or other constituent unit.

“Sponsor” means the party paying for the services or other economic benefit
under a Contract or providing the financial contribution for a project or activity
under a Grant.

“Sponsored Program(s)” means all work performed under Grants or Contracts
funded by non-CSU funding sources (including non-CSU- funded Contracts and
Grants that are subsequently subcontracted to another campus).

“Sponsored Program(s) Administrator” means the entity (University or
Auxiliary) designated by the Recipient to administer the Sponsored Program.

“Sponsored Program Records™ include, but are not limited to, accepted
proposals and applications; Contracts or Grant agreements; program reports and
data; correspondence; budgets and supporting financial documentation;
supporting human resources documentation; and other records relating to receipt,
review, award, evaluation, status and monitoring of the Sponsored Program.

“Sponsored Program Work Product” means any work created in the
performance of a Sponsored Program. Unless the Contract or Grant states
otherwise, Sponsored Program Work product does not include journal articles,
lectures, images, books or other works that are subject to copyright protection and
have been created through independent academic effort and based on the findings
of the Sponsored Program.

“University” means one of the campuses of the California State University or the
Office of the Chancellor.

Article 2. General

Sponsored Programs provide significant benefit to the California State University (CSU)
and further its educational mission by facilitating research, workshops, conferences,
institutes and other projects that enrich the scholarly endeavors of faculty and students
and enhance the services provided by the University to California communities. This
executive order sets policy to be followed by each campus and any Auxiliary
administering Sponsored Programs to ensure that the University or Auxiliary maximizes
the benefits of Sponsored Programs and supports faculty, students, and administrators in
effectively securing and carrying out Sponsored Programs.
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2.1.

2.2.
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President’s Responsibility

The president of each campus is responsible for the educational effectiveness,
academic excellence, and general welfare of the campus over which s/he presides.
The president shall require that the University and the Auxiliary operate in
conformity with applicable law and the policies of the CSU and the campus when
proposing and administering Sponsored Programs. Sound management and
administration of Sponsored Programs requires coordination among
organizationally separate units and individuals on the campus, and therefore the
campus president should identify for each area of policy the campus official
responsible for implementing that area of the policy.

Written Policy

Each campus shall establish a written policy on the management of Sponsored
Programs that incorporates the components outlined in this executive order and
that is consistent with policies relating to risk management, environmental health
and safety, conflicts of interest, research misconduct and other applicable CSU
and campus policies. In the event that a given Contract or Grant contains terms
and conditions that are not in conflict with but are more restrictive than those
provided in the campus policy, the more restrictive terms and conditions of the
Contract or Grant shall prevail.

Article 3. Sponsored Program Administration

31

Proposal Submission, Review, and Approval

3.1.1. Pre-Award Review and Approval of Proposal Submission. Proposals
for Sponsored Programs shall not be submitted to the Sponsor without
prior written approval of the president of the University or the president’s
University designee and of the chief financial officer of the University or
the chief financial officer’s University designee.

3.1.2. Pre-Acceptance Approvals. Awards of Contracts or Grants shall not be
accepted without prior written approval by appropriate officials of the
University and Auxiliary responsible for the following areas, if applicable:
(a) academic/programmatic; (b) fiscal, (c) health and safety; (d) human
and animal subject research; (e) space; (f) major technical resources and
equipment; and (g) risk management.

3.1.3. Notice. The campus policy shall provide for notice to all personnel
responsible for the preparation of proposals and applications for
Sponsored Programs that, if awarded, the Recipient of the Contract or
Grant shall be the University or Auxiliary and not an individual,
department, or other constituent unit.
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3.1.4.

Executive Order No. 890

Amendment of Contract or Grant. The campus policy shall specify the
approvals necessary to amend a Contract or Grant.

3.2 Performance of Grants and Contracts

3.2.1.

3.2.2.

3.2.3.

Administration of Sponsored Programs. Prior to acceptance, the
Recipient shall designate either the University or an Auxiliary to
administer the Contract or Grant. This entity shall be the Sponsored
Program Administrator. The Sponsored Program Administrator is legally
responsible and accountable to the Sponsor for the use of the funds
provided and the performance of the Sponsored Program.

Master Agreement between University and Auxiliary for
Administration of Sponsored Programs. The University and the
Auxiliary shall enter into a master agreement setting forth the roles and
responsibilities of each party with regard to the administration of
Sponsored Programs by an Auxiliary. The Auxiliary shall agree, among
other things, to:

a. Indemnify, defend and save harmless the University from all loss,
damage or liability that may be suffered or incurred by the University
caused by, arising out of, or in any way connected with the
administration of Sponsored Programs by the Auxiliary; and

b. Carry adequate insurance in accordance with CSU policy (see
Executive Order No. 849).

Implementation Plan. The Sponsored Program Administrator shall

prepare an implementation plan for each Contract or Grant that shall

include, but not be limited to, the following, if not already specified in the

Contract or Grant or master agreement:

a. Identification of the Principal Investigator and staffing needs for the
Sponsored Program;

b. Identification of the funds and resources available, the projected
budget, and other fiscal administrative requirements; and

c. Identification of the person or entity responsible for security,
ownership, custody and retention of the Sponsored Program Work
Product and Records after completion of the Sponsored Program.

3.3 Human Resources Policy

3.3.1.

Principal Investigator(s). Each campus shall include in its policy the
minimum qualifications and normal responsibilities of Principal
Investigator(s) for Sponsored Programs beyond those imposed by the
Sponsor. The qualifications of a Principal Investigator shall include, but
not be limited to, employment by the University or Auxiliary. Campus
policy may establish criteria for limited exceptions for the appointment of

Page 4 of 9



Executive Order No. 890

Principal Investigators who are not employees of the University or
Auxiliary, but who are officially affiliated with the University, such as
individuals with emeritus status or visiting professors or researchers. The
campus policy shall include provisions for reassigning the responsibilities
of the Principal Investigator(s) in case of the incumbent Principal
Investigator’s resignation, incapacitation, or failure or refusal to perform
the duties adequately. The campus policy shall also address the
distribution of responsibilities among Principal Investigators for multi-
institutional Sponsored Programs.

3.3.2. Employer. The Sponsored Program Administrator shall be the employer
of the Principal Investigator and other employees with regard to work
performed in furtherance of each Sponsored Program. The Sponsored
Program Administrator shall be responsible for the assignment, evaluation,
and termination of Sponsored Program employees and for other employer
obligations associated with the performance and payment under the
Sponsored Program, all in accordance with campus policy for the
administration of Contracts and Grants. This applies regardless of whether
the employee is being paid directly by the University or Auxiliary or
whether the University is being reimbursed by the Auxiliary for agreeing
to reassign an employee from selected University duties in order to work
on the Contract or Grant.

3.3.3. Additional Employment. Each campus shall develop a process for
monitoring employment, including additional employment through Contracts and
Grants, and shall comply with the limits established by the CSU Additional
Employment Policy. (See http://www.calstate.edu/HRAdm/policies.shtml.)

3.3.4. Misconduct. Each campus policy shall provide for a procedure for
processing complaints of research misconduct or other employee
misconduct in connection with Sponsored Programs. Employees working
on Sponsored Programs who are also CSU employees shall remain subject
to consequences for unprofessional behavior, failure or refusal to perform
duties adequately, or other misconduct within the administration of the
Sponsored Program and to the University’s discipline system.

3.3.5. Conflict of Interest. Each campus shall maintain a policy that complies
with conflict of interest requirements of the law and applicable CSU,
Sponsored Program Administrator and Sponsor policies and shall alert
Principal Investigators to these requirements.

(See http://www.calstate.edu/HR Adm/policies.shtml.)

3.3.6. Nepotism. Each campus shall maintain a policy regarding nepotism in the
administration of Sponsored Programs that is consistent with CSU policy.
(See http://www.calstate.edw/HRAdm/policies.shtml.)
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