Supplementary General Conditions 

for Contracts Using Federal Funds

[Note to Campuses:  These provisions were originally created by the Department of General Services, and actually apply to those projects that are funded in whole or in part by the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5. These provisions shall supplement, not replace, the Contract General Conditions. Campuses are cautioned not to rely solely on these SGCs to ensure that all federal requirements for their project are included, and must carefully work with their federal funding partners, as well as the Office of General Counsel, to ensure that any additional federal requirements associated with the federal fund source for the project are appropriately included in solicitation and contract documents, as there may be additional or different requirements for the various federal funding sources.
This document is “Marked as Final”, and in this mode you cannot make edits to it. As you are looking at the screen, there is an icon at the bottom left indicating that the document is “Marked as Final”. To make edits to the document, click on the Office Button at the top left of your screen, go down to “Prepare” and then roll your cursor over “Mark as Final”. When you do this, you will see that the icon indicating that the document is “Marked as Final” at the bottom of your screen will go away, and you can make your edits.]

•
4.01, Laws to be Observed—Generally
Section d, add following new subsections (8) and (9):

(8) 
Federal funding for this Contract has been provided through the (insert name of fund or grant). All contractors, including both prime and subcontractors, are subject to audit by appropriate federal or State of California entities. The Trustees have the right to cancel, terminate, or suspend the Contract if Contractor or its subcontractors fail to comply with the reporting and operational requirements contained herein. 

(9)
Contractor agrees that it shall permit the State of California, the United States Comptroller General or the appropriate Inspector General appointed under Section 3 or 8G of the United States Inspector General Act of 1978 or their representatives to: (1) examine any records that directly pertain to, and involve transactions relating to, this Contract; and (2) interview any officer or employee of Contractor or any of its subcontractors regarding the activities funded with funds appropriated or otherwise made available by the federal government. Contractor shall include this provision in all of its subcontractor/supplier agreements from whom the Contractor acquires goods or services in its execution of the federally-funded work. 

Add following new sections h, i, j, k, and l:

h. 
Contractor agrees that if Contractor or one of its subcontractors fails to comply with all applicable federal and state requirements governing the use of these federal funds, the Trustees may withhold or suspend, in whole or in part, funds awarded under the Contract, or recover misspent funds following an audit. This enforceability provision is in addition to all other remedies available to the Trustees under all applicable state and federal laws. 

i. 
Contractor agrees in accordance with the Prohibition on Use of Federal Funds contained in the federal funding source, that none of the funds made available under this Contract may be used for any casino or other gambling establishment, aquarium, zoo, golf course, or swimming pools (edit this list and/or insert any other restrictions as specified by the funding source or grant).
j.
Contractor agrees that Contractor and its subcontractors shall comply with federal law, which prohibits all non-federal contractors, including the state, and all contractors of the state, from discharging, demoting or otherwise discriminating against an employee for disclosures by the employee that the employee reasonably believes are evidence of: (1) gross mismanagement of a contract relating to federal funds; (2) a gross waste of federal funds; (3) a substantial and specific danger to public health or safety related to the implementation or use of federal funds; (4) an abuse of authority related to implementation or use of federal funds; or (5) a violation of law, rule, or regulation related to an agency contract (including the competition for or negotiation of a contract) awarded or issued relating to federal funds. Contractor agrees that it and its subcontractors shall post notice of the rights and remedies available to employees under (cite authority and name federal funding source). 

k. 
Contractor agrees to promptly notify the Trustees and refer to an appropriate federal inspector general any credible evidence that a principal, employee, agent, subcontractor or other person has committed a false claim under the False Claims Act (31 USC section 3729 et seq.) or has committed a criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar misconduct involving federal funds. 

l. 
Pursuant to the requirements of the specified federal funding source, in order for the Trustees to prepare the required reports (e.g. section 1512 of the American Recovery and Reinvestment Act of 2009), Contractor agrees to provide the Trustees with the following information on a monthly basis: 

(1)
The total amount of the specified federal funds received by Contractor during the month; 

(2)
The amount of the specified federal funds that were expended or obligated during the month; 

(3)
A detailed list of all projects or activities for which the specified federal funds were expending or obligated, including: 
(a) 
The name of the project or activity; 

(b) 
A description of the project or activity; 

(c) 
An evaluation of the completion status of the project or activity; and 

(d) 
An estimate of the number of jobs created and /or retained by the project or activity; 

(4)
For any contracts equal to or greater than $25,000: 

(a) 
The name of the Contractor; 

(b) 
The amount of the Contract; 

(c) 
The transaction type; 

(d) 
The North American Industry Classification System (NAICS) code or Catalog of Federal Domestic Assistance (CFDA) number; 

(e) 
The federal funding Program source; 

(f) 
An award title descriptive of the purpose of each funding action; 

(g) 
The location of the Contractor; 

(h) 
The primary location of the Contract, including the city, state, congressional district and country; 

(i) 
The DUNS number, or name and zip code for the Contractor headquarters; 

(j) 
A unique identifier of the Contractor receiving the Contract and the parent entity of Contractor, should the Contractor be owned by another; and 

(k) 
The names and total compensation of the five most highly compensated officers of the Contractor if it received: 1) 80% or more of its annual gross revenues in federal awards; 2) $25M or more in annual gross revenue from federal awards and; 3) if the public does not have access to information about the compensation of senior executives through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 or section 6104 of Internal Revenue Code of 1986.; 

(5)
For any contracts of less than $25,000 or to individuals, the information required above may be reported in the aggregate and requires the certification of an authorized officer of Contractor that the information contained in the report is accurate. 

(6)
Any other information reasonably requested by the Trustees, or required by state or federal law or regulation. 
Standard data elements and federal instructions for use in complying with reporting requirements for these federal funds, are pending review by the federal government, and were published in the Federal Register on April 1, 2009 [74 FR 14824], and are to be provided online at www.FederalReporting.gov. The additional requirements will be added to this Contract.

•
4.02, Laws to be Observed—Regarding Labor

Section c, Prevailing Wage, add the following new subsection (8).

(8)
In accordance with the wage rate requirements for the specified federal funds, the Contractor assures that it and its subrecipients shall fully comply with said requirements and notwithstanding any other provision of law and in a manner consistent with other provisions of these federal funds, all laborers and mechanics employed by Contractor and its subcontractors on the Project shall be paid wages at rates not less than those prevailing on projects of a character similar in the locality as determined by the United States Secretary of Labor in accordance with 40 USCA section 3141 et seq. (Davis-Bacon Act). It is understood that the Secretary of Labor has the authority and functions set forth in Reorganization Plan No. 14 of 1950, 29 CFR section 1926.12 and 40 USCA section 3145. 

•
5.05, Quality of Materials, Articles and Equipment, add the following:

Contractor agrees that in accordance with the requirements of these federal funds, neither Contractor nor its subcontractors will use the specified federal funds for a project for the construction, alteration, maintenance, or repair of a public building or public work unless all of the iron, steel and other manufactured goods used in the Project are produced in the United States in a manner consistent with United States obligations under international agreements. The Contractor understands that this requirement may only be waived by the applicable federal agency in limited situations as set out in the requirements for the specified federal funds. 
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