Supplementary General Conditions for

Contract General Conditions for Design-Bid-Build (Major Capital Outlay) Projects


●Article 4.16, Progress Schedule, delete and replace with the following text:

4.16
Progress Schedule

Time is of the essence of this Contract, including the time of beginning, the rate of progress, and the time of completion of the work. The work shall be prosecuted at such time, in such manner, and on such part or parts of the project as may be required to complete the project as contemplated in the Contract Documents and the Contractor’s construction schedule. 

a.
Description

The Contractor shall develop a network plan and schedule for the project, demonstrating complete fulfillment of all contract requirements, shall keep the network plans up to date in accordance with the requirement of this article, and shall utilize the Critical Path Method (CPM) in planning, coordinating, performing, and reporting the work under this Contract, including all activities of subcontractors, equipment vendors and suppliers, and in assisting the Construction Administrator in monitoring the progress of the Work.

(1)
The CPM schedule shall be prepared using Primavera Project Planner 3.0 or Primavera SureTrack Project Manager 3.0 (or a later version). 

(2)
The principles and definition of CPM in terms used herein shall be as follows:  CPM network is a graphic description of the construction plan, showing the sequential steps needed to reach the completion of the Work. It shall depict events and jobs, and their interrelationships, and shall recognize the progress that must be made in one task before subsequent tasks can begin. CPM network shall be comprehensive and shall include all interdependencies and interactions required to perform the Work of the Project.

(3)
Definition of Terms:

(a)
Work Activity:  an activity, which requires time and resources (manpower, equipment, and/or material) to complete in a continuous operation.

(b)
Float: the time that a non-critical work activity can be delayed or extended without delaying the scheduled completion of milestones specified in this section or the scheduled completion of the work, or both.

(c)
Critical Work Activities: work activities with zero days of float which, if delayed or extended, will delay the scheduled completion of the work.

(d)
Near Critical Work: activities having float less than seven (7) calendar days.

b.
Submittals


The Contractor shall:

(1)
Submit the preliminary submittal schedule to the Construction Administrator no later than ten (10) calendar days following the Notice to Proceed. 

(2)
Submit the final submittal schedule within 30 calendar days after the date of the Notice to Proceed.

(3)
Submit the “Draft” Initial Contract Schedule no later than the preconstruction meeting. The Construction Administrator shall respond within fourteen (14) calendar days.

(4)
Submit Initial Contract Schedule within 30 calendar days after the date of the Notice to Proceed.

(5)
Obtain Trustees’ approval of the Initial Schedule within 90 calendar days after the date of the Notice to Proceed.

(6)
Submit Final As-Built Schedule.

(7)
Submit three (3) each per occurrence of all other required reports referenced herein.

(8)
Submit one (1) reproducible and four (4) color plots on “E” size sheets (approximately 34” x 44”) of each required schedule, four (4) copies of all required reports, and a copy of the computer data disks used to produce these hard copy submittals.

(9)
Monthly updated Initial Contract Schedules (hereinafter referred to as Monthly Baseline Schedules) and reports (four (4) of each), referenced herein shall be submitted concurrently in a single package, along with a copy of the computer data disks used to produce the hard copy submittals. The Monthly Baseline Schedule submittal shall precede the submittal of each Contractor’s payment request by five (5) working days. 

c.
Acceptance

(1)
The Trustees’ Acceptance of the Contractor’s Initial Contract Schedule will be a condition precedent to the approval of any progress payment for work performed beyond ninety (90) days from the date of the Notice to Proceed.

(2)
The required schedules and reports shall be prepared and submitted for review and approval in accordance with this article.

(3)
The Contractor’s submittal of the updated Monthly Baseline Schedule and reports for review and approval of these items by the Construction Administrator shall be a condition precedent to the making of progress payments. If, in the judgment of the Construction Administrator, the Contractor fails or refuses to provide a complete updated Monthly Baseline Schedule or reports as specified, the Trustees will deem that the Contractor has not provided the required estimate upon which progress payments may be made and shall not be entitled to such progress payments unless or until it has furnished the aforesaid schedules. If the Contractor fails to comply or is late in compliance with this requirement, and the Trustees find it to be in their best interest to process the monthly payment, an amount not exceeding $10,000 shall be retained from any monthly progress payment until compliance is effected. The Trustees shall deduct the withheld amount from the contract amount if delinquent for each additional month. Continued failure by the Contractor to meet its responsibilities under Article 4.16 of the Contract General Conditions shall be a basis for termination for cause. 
(4)
In the event the Contractor submits a viable, contractually compliant construction schedule that indicates project completion at a date earlier than the contractually provided contract duration, the Contractor shall add a schedule activity titled ‘Project Float’ of a duration equal to the difference between the proposed construction duration and the contract duration to the schedule. All project float is a project resource for the Contractor and the Trustees, and is not for the exclusive use of either party, unless so stipulated as an amendment to the Supplementary General Conditions or by addendum. 
d.
Construction Analysis

Using Primavera Project Planner 3.0 or Primavera SureTrack Project Manager 3.0 or later version, the Contractor shall provide the Construction Administrator the following minimum information:

(1)
Activity identification code keyed to Summary and Detailed Contract Schedule Activities

(2)
Activity description

(3)
Status date and remaining duration

(4)
Activity percentage complete

(5)
Activity duration

(6)
Early start/finish and late start/finish

(7)
Total float

(8)
Free float

(9) The predecessor and successor activities for each individual activity

(10)
A Listing of all constraints for each individual activity.

(11)
A comparison between the current update and the baseline schedule

(12)
Designation of the planned work day/work week for each activity

(13)
A critical item list of activities with five (5) working days or less total float

(14)
Scheduled and actual manpower loading for each activity

(15)
Scheduled and actual progress payment for each activity

(16)
No more than 20% of the total project activities shall be critical or near critical.

e.
Quality Assurance


The Contractor may perform the scheduling services required by this article with its own forces, provided it can meet the following requirements. If the Contractor cannot satisfy these requirements, it shall engage a consultant that meets all of the following qualifications, at its own expense. 

(1)
Have two (2) or more employees regularly engaged and skilled in the application of CPM to similar or larger size construction projects.

(2)
Possess or have access to a library of computer programs for preparation and production of schedules and reports.

(3)
Have computer facilities or access on short notice to computer facilities with the capability of delivering a readout within 48 hours.

(4)
Use a Windows-based software program compatible with Primavera Project Planner 3.0 or Primavera SureTrack Project Manager 3.0 (or later version), or equal (no known equals). 

f.
Contract Deliverables

(1)
Draft Initial Contract Schedule


(a)
Submission

(i)
Contractor shall submit a “Draft” Initial Contract Schedule to the Construction Administrator no later than the preconstruction meeting as scheduled by the Construction Administrator.

(ii)
Any revisions deemed necessary by the Construction Administrator as a result of its review (within 14 calendar days) shall be incorporated in the Contractor’s Initial Contract Schedule.

(iii)
Two (2) week Look-Ahead Schedule, based on approved scheduler database.

(b)
Form


Prepare the “Draft” Initial Contract Schedule as a time-scaled bar chart showing continuous flow from left to right. Durations and specific calendar dates shall be clearly and legibly shown for the start and finish of each work activity in sufficient detail to demonstrate preliminary planning for the work and to represent a practical plan to complete the work within the contract time.

(c)
The “Draft” Initial Contract Schedule shall include but not be limited to:

(i)
A legend of scheduled activities

(ii)
Scheduled work activities that clearly indicate the scope of work to be completed

(iii)
Major milestones, which are critical to the completion of the work, including but not limited to the following:

(
Notice to Proceed (NTP) date, mobilization; coordination review and detailing activities, contractor quality control review activities

(
Off-site improvements

(
Earthwork

(
Excavation

(
Foundation

(
Structural:


•
Columns & Beams


•
Deck


•
Roof


•
Elevator Superstructure/support

(
Rough-Outs:


•
Mechanical


•
Plumbing


•
Electrical


•
Telecommunications


•
Energy Management/Control systems


•
HVAC

(
Exterior Finishes:


•
Walls/finish


•
Roof

(
M/E/P Finishes


•
Plumbing


•
Electrical


•
Telecommunications


•
Energy Management/Control systems


•
HVAC


•
Elevator motors

(
Elevator Cabs

(
Interior Drywall/Plaster

(
Interior Finishes:


•
Painting


•
Flooring


•
Finish cabinetry


•
Hardware

(
Onsite:


•
Curbs


•
Gutters


•
Hardscape


•
Roads

(
Landscaping

(
Internal Contractor Q/C review and punch list/corrections

(
Punch list (Architect/Engineer and Trustees)

(
Contractor Closeout documentation and training

(
Contractor punch list corrective work

(
Demobilization and project completion

(
Inclement weather delays (ref. Contract General Conditions Article 4.15c)

(iv)
A plot of the “Draft” Initial Contract Schedule with a clearly identified and highlighted critical path

(v)
Identification of all holidays and non-working days.

(2)
Initial Contract Schedule

Contractor shall submit to the Construction Administrator for review and approval an Initial Contract Schedule no later than thirty (30) calendar days after the date of the Notice to Proceed. The Initial Contract Schedule shall be a computerized detailed task level CPM diagram in a precedence diagramming method (PDM) format. A clear delineation of construction activities shall be shown on the Initial Contract Schedule. This schedule shall be manpower, resource, and cost loaded.

Contractor and requested subcontractors shall participate in a review of the proposed Initial Contract Schedule by the Construction Administrator when requested to do so. Any revisions deemed necessary by the Construction Administrator resulting from this joint review shall be resubmitted within twenty (20) calendar days after said meeting.

(a) All activities in the Initial Contract Schedule shall be grouped to enable “roll up” of the activities in the form of a Summary Schedule. Submit the Summary Schedule monthly with updated Initial Contract Schedule, known as Monthly Baseline Schedule. A clear delineation of construction activities shall be shown on the Summary Schedule. This schedule shall be manpower, resource, and cost loaded.

(b) The work activities comprising the Initial Contract Schedule shall be of sufficient detail to ensure adequate planning and execution of the work and such that the schedules provide an appropriate basis for monitoring and evaluating the progress of the work. No activity shall be either less than one (1) nor more than thirty (30) days in duration for any onsite operation. All holidays and non-working days shall also be identified.

Mobilization, field overhead/general conditions, bond, and insurance costs may be shown separately. Allowable mobilization costs shall either be a maximum of two percent (2 %) or actual costs. However, other general requirement costs, home office overhead, profit, etc., shall be prorated throughout all the activities. The cost-loaded activities of the Initial Contract Schedule shall roll up into cost accounts for the Schedule of Values, which shall be in Construction Specifications Institute (CSI) format and shall be the basis for establishing the distribution of costs within the Schedule of Values. Costs relating to each activity shall be distributed evenly over the duration of the activity.

(c)
Failure by Contractor to include any element of the work required for the performance of this contract and completion of the project shall not excuse the Contractor from completing all work required within the time for completion, notwithstanding the Construction Administrator’s acceptance of the Initial Contract Schedule.

(d)
No more than 20% of the total number of activities shown on the schedule shall be critical or near critical.

(e)
The Initial Schedule and the Monthly Baseline Schedules, shall indicate the sequence and interdependency of work activities. They shall include, but not be limited to, the following:

· Notice to Proceed date, Mobilization

· Submittal preparation by Contractor and review and approval by the Architect and the Construction Administrator, including shop drawings, technical manuals, and all other submittals and resubmittals as required. Contractor shall allow at least 14 calendar days for review of simple submittals and up to 30 calendar days for review of more complicated submittals. The Construction Administrator shall be the final arbitrator between a simple submittal vs. a more complicated submittal. 

· Contractor coordination and detailing activities

· Order, manufacture, fabrication, delivery, installation, and check out of long lead and major construction material and major equipment.

· Installation of dewatering system(s)

· Excavation, backfill, grading, paving

· Concrete block placement

· Waterproofing

· Building framing

· Structural framing, miscellaneous metal, masonry, equipment installation

· Roofing

· Glass

· Building dried-in

· Elevators

· Plumbing

· HVAC

· Electrical

· Interior finishes (shall be detailed)

· Delivery and installation of casework, etc.

· Fire sprinklers

· Fire alarm

· Security system

· All other major construction activities

· Subcontractor work activities

· All utility interfaces required within the scope of work

· Landscape/irrigation

· Performance and acceptance tests and supervisory service activities. All interfaces with work performed by other contractors.

· Punch-out and acceptance of all facilities

•
Contractor’s quality control punch list review and corrections

•
University’s punch list review

•
Contractor’s punch list corrections

· Delivery, installation, and check out of University-furnished equipment and material

· All contract-stipulated milestone dates, completion date, occupancy, and final completion date and inclement weather days

· Final clean-up

· Allowance for University’s equipment move-in

· Each approved change order and field instruction shall be listed and plotted as a separate and independent activity as required by the Construction Administrator.

· Each test failure, corrective work, and final approval.

The above schedule components shall be organized into logical groupings by location, responsibility, Specification Section, etc.

(f)
The Contractor shall submit a combined, two-week Look-Ahead Schedule with a two-week As-Built Schedule for the previous two weeks (derived from the Initial Contract Schedule, or the Monthly Baseline Schedule to the Construction Administrator at each progress meeting for review and approval.

(g)
Float or slack time is a shared project resource and is not for the exclusive use or benefit of either the Trustees or the Contractor, unless so stipulated in an amendment to the Supplementary General Conditions or by addendum. Document the effect on the Monthly Baseline Schedule whenever float has been used.

(h)
Delays of any non-critical work shall not be the basis for an extension of contract time until the delays consume the float associated with that non-critical work activity and cause the work activity to become critical ( Refer to Article 6.01.e).
(i)
The Contractor shall not sequester float through strategies including extending activity duration estimates to consume available float, using preferential logic, using extensive or insufficient crew/resource loading, use of float suppression techniques, special lead/lag logic restraints, or imposed dates. Use of float time disclosed or implied by the use of alternate float suppression techniques shall be shared to the benefit of both the Trustees and the Contractor. 

(j)
It is acknowledged that Trustees-caused time savings (i.e. critical path submittal reviews returned in less time than allowed by the Contract Documents, approval of substitution requests which result in a savings of time for the Contractor, etc.) create shared float. Accordingly, Trustees-caused delays shall be offset by Trustees-caused time savings.

(k)
Include a critical path activity entitled “Remaining Inclement Weather Days” on the Initial Contract Schedule. This activity shall have an initial duration of the average number of rain days per year for the project’s location, multiplied by the number of years of duration of the project, and shall be the last activity in the schedule prior to the activity entitled “Completion.” All predecessor activities must pass through the Inclement Weather Days activity. The Contractor shall request use of an Inclement Weather Day when a critical path activity has been delayed due to inclement weather. This request must occur in the same month as the inclement weather delay and must be approved by the Trustees in writing. Inclement Weather Delays to non-critical activities will not be considered. If, at completion, there are inclement weather days still remaining, the Completion date shall not be adjusted. If, at or near completion, additional inclement weather days are required, the Trustees shall adjust the completion date accordingly by processing a non-compensable time extension.

(l)
Once approved by the Construction Administrator, the Contractor’s Initial Contract Schedule shall be known as the Monthly Baseline Schedule, and shall be used by the Contractor for executing the work of the contract, including planning, organizing, and directing the work, and reporting its progress until subsequently revised.

(3)
Monthly Baseline Schedule - Updating and Progress Payments


The Monthly Baseline Schedule shall be updated monthly (or at lesser intervals if deemed necessary by the Construction Administrator, without additional cost to the Trustees for reasons such as work activities are twenty (20) working days or more behind schedule) for the purpose of recording and monitoring the progress of the work. It shall be submitted no later than five (5) working days preceding the progress payment.


Trustees’ Acceptance of the Monthly Baseline Schedule shall be a condition precedent to processing progress payments for work performed.

(4)
Reports

(a)
Variance


A Variance Report shall be submitted monthly, comparing the previously updated and approved Monthly Baseline Schedules. The report shall include a description of all activities completed during the preceding month, a description of progress made and planned for activities listed as started but not completed on the updated Monthly Baseline Schedule, and shall report non-critical activities which have been delayed five (5) or more working days and critical and near critical (five (5) working days or less total float) activities which have incurred any delay. The format of this report shall include:

· Activity code and description

· Baseline scheduled early start/finish dates

· Current anticipated early start/finish dates

· Working days remaining to complete the activity

· Percentage complete of the activity

· Total float of the activity

(b)
Progress Curves


The Contractor shall submit the first Progress Curves Report within thirty-five (35) calendar days after the Notice to Proceed. The curves shall show the cumulative schedule percent complete, time-scaled in calendar days from the Notice to Proceed date to the Initial Contract Schedule completion date. The Contractor shall derive the curves from the Cash Flow Curve.


The Contractor shall update the Progress Curves monthly showing actual progress, and shall submit the Progress Curves Report to the Construction Administrator five (5) days in advance of each monthly progress payment request. The updated curves shall include scheduled, actual, and forecasted progress plotted as a time-scaled curve from 0 to 100 percent. The Contractor shall derive the scheduled, actual, and forecasted progress from the Cash Flow Curve.

(c)
Equipment Schedule 


Within thirty-five (35) calendar days after the Notice to Proceed, the Contractor shall submit an Equipment Schedule showing dates that key construction equipment shall be brought to the project site in order to accomplish the work in accordance with the Initial Contract Schedule. This schedule shall list the quantity of equipment by type and capacity (excluding small tools) in a bar chart form.


The Contractor shall update the Equipment Schedule monthly, showing actual equipment on site at the time of the reporting period and forecasted equipment requirements necessary to achieve the Monthly Baseline Schedule.

(d)
Material Status


Within thirty-five (35) calendar days after the Notice to Proceed, the Contractor shall submit a Material Status Report showing the planned delivery of long-lead and major construction materials, by activity, that are required to maintain the Initial Contract Schedule. Items in this report shall include:

· Activity and description of the type of material

· Total quantity required

· Required delivery schedule

· Scheduled order date

The Contractor shall update and resubmit the Material Status Report monthly showing:

· Actual order date

· Scheduled delivery date to site

· Actual delivery to site, date and quantity

· Total quantity delivered to site to date

· Remaining quantity to be delivered

· Estimated delivery date(s) of remaining materials

(e)
Cash Flow Curve


Within thirty-five (35) calendar days after the Notice to Proceed, the Contractor shall submit a Cash Flow Curve of expected progress payments over the time of the project. The Contractor shall plot the curve against the Initial Contract Schedule using contractual bid item amounts.


The Contractor shall update the Cash Flow Curve with previously approved progress payments and forecasted progress payments and submit it to the Construction Administrator monthly. The total of approved progress payments and forecasted progress payments shall equal the contractual bid amounts plus approved Change Orders. The Contractor shall plot the updated curve against the Monthly Baseline Schedule.

(f)
Manpower Curve


Within thirty-five (35) calendar days after the Notice to Proceed, the Contractor shall submit a Manpower Curve of the labor requirements per calendar week over the time of the project. The Contractor shall plot the curve against the Initial Contract Schedule, and shall include in the curve the number of persons in each craft for each week.


The Contractor shall update and submit to the Construction Administrator monthly the Manpower Curve with the actual labor employed and forecasted labor requirements necessary to achieve the Monthly Baseline Schedule. The Contractor shall plot the updated curve against the Monthly Baseline Schedule.

(g)
Submittal Schedule 


Within thirty (30) calendar days after the Notice to Proceed, the Contractor shall submit a comprehensive Submittal Schedule, which will maintain the Initial Contract Schedule. Contractor shall identify on the Submittal Schedule all of the submittal items required by the contract documents governing the work, listing shop drawings and product data or literature separately. The Contractor shall indicate for each submittal item on the Submittal Schedule:

· The date by which that item will be submitted to the Construction Administrator

· Whether the submittal is for review, substitution, or for record only

· The date by which response by the Construction Administrator is required

· The date by which the material or equipment must be on the site in order not to delay the progress of the Work.

In preparing the Submittal Schedule, the Contractor shall consider the nature and complexity of each submittal item and shall allow ample time for review, revision, or correction. The Architect and the Trustees will return submittals to the Contractor within fourteen (14) calendar days after receipt, unless it is a particularly large and complicated submittal, such as structural steel or mechanical systems, in which case the submittals shall be returned within thirty (30) calendar days. Large, complicated submittals, such as structural steel, shall be broken down into logical, distinct groupings and submitted individually.

The Contractor shall update the Submittal Schedule monthly, showing the actual submittal status at the time of the reporting period and forecasted submittal requirements necessary to achieve the Monthly Baseline Schedule. The Construction Administrator will review the Contractor’s updated Submittal Schedule to determine its completeness and compatibility with the Monthly Baseline Schedule. The Trustees will reject the Submittal Schedule if it is incompatible with the Initial Contract or Monthly Baseline Schedule or if it creates an unreasonable labor demand on the Trustees for review of said submittals.

g.
Responsibility for Completion


The Contractor agrees that at the sole judgment of the Construction Administrator, whenever it becomes apparent from the current Monthly Baseline Schedule that the contract completion date will not be met, it will undertake some or all of the following actions, as approved by the Construction Administrator, at no additional cost to the Trustees:

(1)
Increase construction manpower in such quantities and crafts as will substantially eliminate the backlog of work, in the judgment of the Construction Administrator.

(2)
Increase the number of working hours per shift, shifts per working day, working days per week, or the amount of construction equipment, or any combination of the foregoing, sufficiently to substantially eliminate the backlog of work, in the judgment of the Construction Administrator. This paragraph shall not be construed to permit the Contractor to violate the work hour restrictions specified in the contract documents.

(3)
Reschedule activities to achieve the maximum practical concurrence of accomplishment of activities.

h.
Adjustment of Times for Completion

In addition to the provisions in the Contract General Conditions, the time for completion of the work will be adjusted in accordance with these procedures.

Whenever the Contractor submits a request for an adjustment of the contract time for completion for changes or alleged delays, the Contractor shall also submit a complete Time Impact Analysis (TIA). The Contractor shall submit the TIA for review within seven (7) calendar days after the request. The Trustees will not grant time extensions unless substantiated by the CPM Schedule, and then not until the project float becomes zero. If the Contractor fails to submit a TIA within the aforementioned time specified, then the Trustees shall be deem the Contractor to have agreed that there is not time impact and that the Contractor has irrevocably waived its rights to any additional contract time.

Each TIA shall provide information justifying the request and stating the extent of the adjustment requested for each specific change or alleged delay. Each TIA shall be in the form and content acceptable to the Construction Administrator, and shall include, but not be limited to, the following:

(1)
A fragmentary CPM type network (Fragnet) illustrating how the Contractor proposed to incorporate the change or alleged delay into the current Monthly Baseline Schedule.

(2)
Identification of activities in the current Monthly Baseline Schedule which are proposed to be amended due to the change or alleged delay, together with estimates and other appropriate data justifying the proposal.

The TIA shall be determined based on the date or dates when the change or changes were issued or the date or dates when the alleged delay or delays began. The status of the construction project and TIA shall include event time computations for all affected activities including, but not limited to, work around sequencing or recovery options to maintain the original contract completion date.

The Construction Administrator may require that the TIA be provided in order to demonstrate the time impact upon the overall project and the time for completion, at no additional cost to the Trustees.

If the Construction Administrator finds, after review of the TIA, that the Contractor is entitled to any extension of time for completion, the time for completion will be adjusted accordingly by the Construction Administrator, and the Contractor shall then revise the Monthly Baseline Schedule accordingly.

i.
Final As-Built Schedule


As a condition precedent to final acceptance of the project, the Contractor shall submit a final As-Built Construction Schedule and all final reports which accurately reflect the manner in which the project was constructed, and includes actual start and completion dates for all work activities on the Monthly Baseline Schedule.

End of Supplementary General Conditions
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