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thkat person: ,

(1) He or she graduated from a high school in
California. _

(2) He or she entered the United States as a minor and
attended school in California for three ar more years.

(3) He or she has filed a timely application to obtain
a change of status from the Immigration and
Naturalizaticn Service to z classification that perrnits him
or her to remain in tae United States indefinitely.
10 (4) He or she is currently enrolled at an institution of

000 =1 O e GO D —

11 higher education in California under a determination -

12 that he or she is a resident of California.

13- SEC. 3. Notwithstanding Section 17610 of the
14 Government Code, if the Cammission on State Mandates
15 determines that this act contains costs mandated by the
16 state, reimbursement ta local agencies and school
17 districts for those costs shall be made pursuant to Part 7
18 (commencing with Section 17500) of Division 4 of Title
19 2 of the Government Code. If the statewide ‘cost of the
20 claim for reimbursement does not exceed one million
21 dallars ($1,000,000), reimbursement shall be made from
22 the State Mandates Claims Fund. Notwithstanding
23 Section 17580 of the Government Code, unless otherwise
24 specified in thisact, the provisions of this act shall become
25 operative on the same date that the act tzkes effect
26 pursuant to the Califcruia Constitution.

ATTACHMENT TO AS-2159-93/AA

AMENDED IN ASSEMBLY APRIL 21, ' 3
AMENDED IN ASSEMBLY APRIL 13, 1y43

CALIFORNIA LECISLATUBE—1933-84 REGULAR SESSIDN

ASSEMBLY BILL No. 211

Introduced by Assembly Member Solis

March 5, 1993

| An aét to amend Section 63052 of, and to add Section 680€
to, the Education Code, relating to postsecondary educatior

LEGISATIVE COUNSEL'S DIGEST

AB 2114, as amended, Sobs. Postsecondary educabo
student residency requirements.

{1} Under existing law, a student classified as a nonresider -
is required to pzy ncnresident tuition in addition to any othe
fees. Existing law establishes various rules for determining th
place of residence of students. Amcng other rules, th
residence of an unmarried minor alien is required to b
derived from his or her parents, as specified.

This bill would require that the residence of an unmarrie
minor eler citizen be derived from his or her parents, 3
speciied, unless his or her parents are precluded by th
Immigration and Nationality Act from establishing domicil
in the United States, in which case the unmarried minor alie:
citizen would be authorized to establish his or her ow:
residence. By requiring communily colleges to charg
resident tuition to the persons affected by this bill if thos
persons establish residency, rather than charging thos:
persons tuition at the ncnresident rate at that time, the bil
would impose a state-mandated local program. -

The bill would preclude any person who is in the Unitec
States on a nonimmigrant visa that precludes him or her fron
esteblishing residence in the United States and any persm
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ho is in an undocumented status without reasonable
xelihood of remaining in the United States from establishing
;sidence in California for purposes of student residency
:quirements. The bil would establish criteria For
stermining whether a person would be considered ashaving
reasonable likelihood of remaining in the United States
{2) Tae California Constitution requires the state to
>imburse local agencies and school distric:s for certain costs
.andated by the state. Statutory provisions establish
-ocedures for making that reimbursement, including the
-eation of a State Mandates Claims Fond o pay the costs of
.andates which do not exceec $1,000,000 statewide and other
-ocedures for claims whose statewide costs exceed
,000,000.
This bill would provide that, if the Commission on State
andates determines that this bill contains costs mandated by
e state, reimbursement for those costs shall be made
wrsuant to those statutory procedures and, if the statewide
st does not exceed $1.000,000, shall be made from the State
ardates Claims Fund.
Vote: majority. Appropriation: no. Fiscal committee: yes.
ate-mandated local program: ves.

The people of the State of Califorria do enact as follows:

SECTION 1. Section 68062 of the Education Code is
amended to read:

68062. In determining the place of residence the
following rules are to be observed:

(a) There can only be one residence.

(b) A residence is the place where cne remains when
not called elscwhere for labor or other special or
temporary purpacse, and to which be or she returns in
seasons of repase.

{c) A residence cannot be lost until another is gained.

(d) The residence can be changed only by the union
of act and intent.

(e} A man or woman may establish his or her
residence. A wornan’s residence shall not be derivative
from that of her husband.
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{f: The residence of the parent with whom an
unmarried minor child maintains his or her place of
aboce is the residence of the unmarried minor child.
When the minor lives with neither parent his or her
resicence is that of the parent with whom he or she
maintained his or her las- place of abodse, provided the
minor may establish his or her residence when both
parents are deceased and a legal guardlan has not been
appointed.

{g) The residence of an unmarried minor who has a
pareat living cannot be changed by his or her own act, by
the appointment of a legal guardian, or by
relinquishment of a parent’s right of control.

(h) An alien, including an unmarried minor alien, ray
establish his or her residence, uniess precluded by the
Ircrigration and Nationality Act (8 US.C. 1101, et seq.)

{rom establisning domicile in the United States.

(i} The residence of an unmarried minor alien citizen

‘shall be derived from his or her parents pursuant to

subdivisions (f} and (g) unless his or her parents are
precluded by the Immigraton and Nationality Act (8
US.C. 1101, et seq.) from establishing domicile in the
United States, in which case the unmarried minor aliex
citizen may establish his or her own residence pursuznt
to subdivision {h).

SEC.2. Section 68063 is added to the Education Code,
to read:

68063. (a) For purposes of this chapter, the following
persons are precluded, to the extent permitted by federal
law, from estahlishing residence in California:

{1} Any person who is in the United States on a
nonimmigrant visa thzt precludes him or ker from
establishing residence in the United States.

(2! Any person who is in an undocumented status
without reasonsble likelihood of remaining in the United
States.

ib) Far purposes of this section, 2 person is considered
as having a reasonable likelihood of remaining in the
United States and is not precluded from establishing
residence in California if any of the following applies to





